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Amyotha Hluttaw upper house of parliament

Ma Ba Tha the Burmeseacronym for the Committee Protection of Nationality and Religion, an
organisation led bgationalist Buddhist monks

Madrassa a Muslim school, college, or univerditgt is often part of a mosque

Ma Ha Na the Burmeseacronym for theState Sangha Maha Nayaka Committee highest
Buddhist authority in Myanmar

Ma Ka Pa the Burmeseacronym forthe Committee for the Prevention of the lllegal
Immigration of Foreigners

Na Sa Ka the Burmeseacronym for theBorder Area Immigration Control Headquarters

Na Ta La the Burmeseacronym for the National Races Youth Development Training Schools

Pat Jasan aKachin Baptist Conveati movement against druggown in EnglishasPr o hi bi t
Clear’

Pyidaungsu Hluttaw nationalparliament

Pyithu Hluttaw lower house of parliament

Pyithu Sit armed groups of civ@ns trained by thenilitaryy, known asi t'iPaeso’pl e
SaYaPa the Burmeseacronym for the Myanmar Intelligen&ficeof the armed forces
Tatmadaw the Myanmarmilitary

Tilala ared facial marking practiced in Hinduism

Terms used in this report

high risk DFAT is aware of a strong pattern of iaoid

moderate risk  DFAT is aware of sufficient incidents to suggest a pattern of behaviour

low risk DFAT is aware of incidents but has insufficient evidence to conclude they form a pattern

official discrimination

1. legal or regulatory measures applying feeaticular group that impede access to state protection or
services that are available to other sections of the population (examples might include but are not
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limited to difficulties in obtaining personal registrations or identity papers, difficulties/ing
papers recognised, arbitrary arrest and detention)

2. behaviour by state employees towards a particular group that impedes access to state protection or
services otherwise available, including by failure to implement legislative or administrativeameasu

societal discrimination

1. behaviour by members of society (including family members, employers or service providers) that
impedes access by a particular group to goods or services normally available to other sections of
society (examples could includetlawe not limited to refusal to rent property, refusal to sell goods
or services, or employment discrimination)

2. ostracism or exclusion by members of society (including family, acquaintances, employers,
colleagues or service providers)




1.1 The Department of Foreign Affairs and Trade (DRAa3 prepared thi€ountry InformatiorReport
for protection status deter mi nateéamenhanpassegsmestats onl y
time of writing and is distinct from Australigovernmentpolicy with respect tdlyanmar

1.2 Thereport provides a general, rather than arhaustive country overview has beemprepared
with regard to the current caseload for decision makers in Austraifeout reference to individual
applications for proteabin visasThe report does not contain policy guidance for decisiakers.

1.3 MinisterialDirection Number 56 of 21 June 2013 under s 499 oMigeation Act 1958&tates that

Where theDepartment of Foreign Affairs and Trade has prepared a country infomaesessment
expressly for protection status determination processes, and that assessment is available to the
decision maker, the decision maker must take into account that assessment, where relevant, in
making their decision. The decision maker is netlpded from considering other relevant
information about thecountry.

1.4 Thisreportdraws orDFATs onthe-ground knowledge and discussions with a range of sources
Myanmat It takes into account relevant information from government and-government sorces,
including but not limited to those produced the United NationgUN)Independent Inérnational Fact
Finding Missiomther relevant UN agencies includihg Office of the United Nations HigCommissioner
for Human Rightandthe United Nations HigCommissioner for Refugees (UNHE@R)US Department of
State,recognised human rights organisations includinmnesty Internationalnd reputable news
organisationsWhere DFAT does not refer to a specific soaf@report or allegation, this may bz
protect thesource.

15 This updated Country Information Report replaces the previous DFAT report releégahomar
published orl0 January 2017




RECENTISTORY

2.1 Myanmar, formerly known as Burma, is a parliamentary republictesitoa the Bay of Bengal and

the Andaman Sea. The secdatfest country isoutheastAsia by area, it shares borders with Bangladesh

and India to the nortlwest, China to the nortbast and Laos and Thailand to the east. The capital city is
Naypyidawa ganned city founded in the mig000s. The old capital, Yangon (formerly known as Rangoon),

i s Myanmar's | ar gest Myganmayigpranetd natutalglisastersy inctudinig cyclanesnt r e
and floodingIn May2008,Cyclone Nargis caused sevaagnage across the Ayeyarwady Delta region,

reportedly killing around 140,0@&ople.In August 208, monsoon flooding across Myanmar displaced

more than150,000 people

2.2 The Union of Burma achieved independence from Britain in 1948, initially as a ¢uatdigm

democracy under the leadership of General Aung tBarfdther of the State Counsell@wng San Suu Kyi).

A military coup in 1962 brought General Ne Win to power, and he ruled through the Burma Socialist
Programme Party (BSPP) for 26 years. Uhdert BSPP’' s ‘ Bur mese Way to Soci a
of the most isolated countries in the world. Many ethnic groups sought greater independence during this

time, often through protracted armed insurgencies.

2.3 General Ne Win stood down in 1988 followivigespread demonstratiorswhich were in part
aboutrice shortages-and demandsor an elected civilian governmetat replacethe BSPP regimé@he

military (known as th&atmadaw responded by announcing a militdogcked State Law and Order
Restoration Cowil (SLORC, renamed the State Peace and Development Council in November 1997). The
SLORC restored order through violent military and police crackdowns from August 1988. Somelawnrces
that at least 3,000 people were Killeder six weeks Yangon and Mandalaiough the exact number of
casualties is unknown.

2.4 Violence and the arrest of many opposition figures undermined the 168floms. Despite this,

opposition groups andthnic parties opposed to theogernment won 475 out of the 485 nanilitary seats

availabé. The SLORC did not recognise the results of the eleatidisenior opposition figures, including

Aung San Suu Kyi, were imprisoned. Senior General Than Shwe continued military rule until 30 March 2011,
establishing Myanmar '8 current Constitution in 20

25 The November 2010gpliamentary elections were boycotted by the opposition National League for
Democracy (NLD) and considered credibleby international observers. The militébgicked Union

Solidarity and Development Party (USDP) won over 7®peoftthe nonmilitary seatsavailable

(seePolitical SystejnThe new parliament convened in January 20Hlagopointed Thein Seia,general in

the Tatmadaw and Prime Ministerder Than Shweas Pesident

2.6 Thein Sein soveqment initiated a series of political and economic reforms that set in motion a
period of rapid and transformational change for Myanritey releasedundreds of political prisoners
including Aung San Suyi ffom house arrest six days after the 2010 elections. Aung San Suu Kyi and other
members of the NLD partpntestedparliamentary byelectionson 1April 2012 for 45 seats in the union,
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stateand regional parliamentsiternational observersonsidered e by-electionscredible The NLD won
43 of the 44 seats it contested; Aung San Suu Kyi was one of those elected.

2.7 In November 208, Myanmar held credible natiade electiondor the first time since 1960. dMe
than 23 million people voted for more th&000 candidates from 91 political parties for the bicameral
nationalparliament Pyidaungsu Hluttayy TheNLD won almost 80 per cent of the 75 per cent of seats not
reserved for the militaryThe publicother parties and candidateand international bserversaccepted he
election resultThe new government waa power byMarch 2016 (se®olitical Systein

2.8 The NLD was elected on a platfornreobnomic development, constitutional reform and national
reconciliationHoweverMy a n mar ' s d e mohascanteiurcer scruiny istérnatiomaliye to
the lack of progress in undertaking substantive refatow momentum with the peace proceasdthe

g o v e r nfailara tb upboldundamental human right®r popuationsaffected byongoingviolence(see
Security Situation

DEMOGRAPHY

2.9 Myanmar ' s esti mat ed p o p ulhAptil20i4the first naloBal censuwgsans 55 .
more than 30 yearsounted the nationgbopulationat 51.4 million peopleThis include@stimates of the

population sizes of various communities in Rakhine, Kachin egmi(&so known as kan) Sates that were

not directly surveyed du conflict (Kachin and Kar&ates) orsensitiviies regarding ethnicityRakhne

State; sedRohingya

210 In2017,around7per cent of My ardmaural ascaspfthe aitiesyangoohs | i v e
the highest population with arourisll million people, followed by Mandalayth around1.4 million. The

states of Chin and Kayah (aksmwn as Karenni) are the leastpulated, with fewer thahalf a million

people residing in each.

211 My a n m@itizénship La{l982)officially recognises 135 ethnic groups. Some ethnic minorities

livingin Myanmarare not includedn this list. Information on the size of these ethnic populations was

collected during the 201éensus, but has not yet been released bydgbeernment.The Bamar ethnic group

is the largest in Myanmar, making up aro@&dper cent of the population, followed by Shan (9 per cent),

Karen(7 per cent), and Rakhine (4 per ce@her significant ethnic groups in Myanmar include the Mon,

Chin, Kayah, and ethnic Chinese and Indian populations, as well as a group of &yémvpo identify as
RohingyaDF AT acknowl edges that use of the t Rohimgyd Rohi n

2.12 Atthe time of the2014censusthe majority of people in Myanmarere Buddhist{87.9 ger cent)
although therewere also significant minority populations of Christi@h2 per centand Muslimg4.3 per

cent), and a smaller group (2 per cemg)ongngto animist or other religious groupBhe Muslim population

in Myanmar has decreasedlting the mass movement of Rohingya to Bangladesh in 2017 (see Security
Situation Rakhine Stateand Rohingya

ECONOMIC YERVIEW

2.13 Myanmar is a lowemiddle incomecountrywith sigrificanteconomicpotential. he countries with

which it shares its borders (Bangladesh, India, China, Laos and Thailand) are home to approximately 40 per
cent of t he witasrldcaled searay maritimee trad@rautes; and has significantalatu

resourcesin 2018 My a n maoss demesfic product (GDpYr capita wasorecasted alUSD1,354

(approximately AUD 920), the highest since 201lMy anmar ' s ser vi ces g@ert or ac
cent of GDR followed bythe industrial sector3s per cent)andthe agriculture sector26 per cent)
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214 Despite strong growth i n r ec e notestyoaniiesandnktg a n ma r
148" out of 18 countriesand territoriesin the UNDevelopment Programm@NDPR018 Human

Developmat Index.Over a third of Myanmar's populationdim poverty with rates substantially higher
ruralareas(39 per centcompared taurban areasl4.5per cent) Economic activity is centralised in major

urban centres, particularly Yangon and Mangala

2.15 According to théVorld Bankeconomicgrowth s expected to moderate from 6.8 per cent in 2017
18 to 6.2 per cent in 20189, driven bya slowdown in botlthe services sector and industrial activitielse
World Banlprojects GDP growth 6f6 per centby 202021, driven byan expected pickup in foreign and
domestic investmends a result of recent policy changies|udinglarge investments in infrastructure
projects Inflationis expected to rise from 5.4 per cent in 2a11&to 8.8 per cent in 20189. The lack of
employmentopportunities in rural areas has driven increased rates of-wuban migration (see

Employment

2.16 The state exerts significant influence over the economy, but reforms implemented since 2011 have
increased competition familitary-owned businesses. The abolition of the Tatmadantrolled Trade

Council, which approved all export and import licences, and the removal of tbeetiampt status of

Tatmadaw businesses, has opened up these enterprigggeabter competition, particularly in the

manufacturing and processing sectdtiswever orruption,weak rule of lawrd complex licensing
systemgemainmajor barriers to investment and tradend Myanmar is consistently ranked at theer

endof Transmr ency | nternati onal ’ sankédi30tofil8acountiesiR20A7c e pt i or
Corruption is reported at both national and local levels and recent government initiatives aimed at curbing it,
including the AntCorruption Commission establishie 2014, have produced limited results.

2.17 My a n m20t4Naional Social Protection Strategic Rimains the key policy underpinning

welfare provision to vulnerable groups, and is implemented bilihestry of Social Welfare, Relief and
Resettlementin 2016, the government reaffirmed the pl an
children, persons with disabilities and the elderly, and extended pilot programs focused on the provision of
cash allowances and pensioRsom March 2017, senioower 90 yearsld with National Registration Cards
(NRCsseeNational Identity Cardsind household registratioists (seeHousehold Registration Listse

eligiblefor pension paymentef MMK 10,000 (approximately Al@Pper month in October2018,the

minimum age was lowered to 85 yearhe government provides financial and technical assistance to over

80 privately run aged care facilities nationwiBeciaservice delivery is limited in rural, remote and border
areas (se#lealthand Education.

Health

2.18 Healthoutcomes are generally poor in Myanmar, amatsein rural areasAccording to the World
Hedth Organization, Myanmar has low life expectancy rates (67 ybits)naternal madality rates(200
per 100,000 live birthsand high indnt mortality rates (51 per 1,000 live birth&yound onethird of
children are stuntedyith the highest inciencein Rakhine Statéyanmar spendenlyaround

three per cent of GDP on heatthre andthe standard of healtlservicess generallynadequate even in
major urban centresCommunicable diseases such as tuberculosis, matatibllVAIDSare leading causes
of death and illness

2.19 There are significant disparitibstween regions and groupstime access to, and quality of, health
services, particularlpr ethnic minorities, poor people, and people living in remote atga#ed

infrastructure, rugged and remote terrain and ongoing conflict are key constraints to the effective delivery of
health services in some parts of the country, particularly during the monsoon seasate hedhcare has
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expanded rapidly in recent yesaparticularly in cities, andlunteers and members aidalnon-government
organisationsNGO%and faithbased orgamsationsalso provide health services at the village level.

220 I n many of My an ma parakelgovesnménard ettenid anme@ aygarosatisiiEAQO)
systemgrovidehealthservicesIn Kachin and Sh&tates mostinternally displaced persondPs3,

particularly in norgovernment controlled areasontinue to rely on humanitariaassistance for basic health
servicesand facilites available in China, as their access to services and referral systems in Myanmar remains
limited. In Rakhiné&tate in addition to longstanding limitations in general health service provision, there

are continued restrictions on access to health tasland township hospitals for the Muslim population,
including IDPs (sdohingyaFreedom of movemetThe Ministry of Health hascentlyimplemented

mobile health teams in northern Rakhjieit their reach apper's to have been limitedh October 2013

ethnic Rakhine and Mro people described expensive transport and poor roads in northern Rakhine as the
primary constraints to accessing the nearest medical facilities.

2.21 Myanmar has two mental health hospitalsyengon and Mandalay, as well as mental health wards
in hospitals in all 14 states and regiofhgeatment is considered affordalite many but accesgo and

qualityof servicess morelimited for people living outside eirban areasReligious and cultural beliefs and
social stigma surrounding mental illnegsportedly prevent people from accessipgofessional services

2.22 There is widspread drug use (particularly her@indamphetamines) itKachin Statand Shan

State and is reportedly a growing problem elsewhélids islargelyaffecting youthand contributing to

urban safety issues and crimidne Kachin Baptist Convamticreated thePat JasaijProhibit Clear)
movement in 2014 as RatJaspugitaptéseportedlysiasin pomoyfieldsranddoms ” .
drug users into drugeatment camps. The movemeg@inedpopularitydue to the peception that local
authorities were not effectively addressing dissuesDrug production is also a major resource for war
economies in the north of Myanmar.

2.23 In Febrary 2018, the government released a new national drug control poditgiding with
amendments to thédNarcotic Drugs and Psychotropic Substance$1288). These developments mark a
shiftintheg o v e r napgroath’todrug management, frguanitive action and supply reduction to one
incorporatingharmminimisation However, the establishment in June 2018 of a Drug Activity Special
Complaint Department to receive information from the public has been described by some as being
inconsistent with the neyolicy, as this type of approach typically drives arrests and prosecutions and can
' i mit user s’ Theeare dsrugtreatner centiescnatisnwide, and some hospitals including
Yangors Mental Health Hospital offer methadone treatmenirtpatients and outpatients. Social stigma
prevents some users from seeking treatment, and somegomernment services for injection drug users in
Yangon havdecreasedn recent years because of community protest

Education

2.24 Myanmat grolonged internatonflict,isolation over the years of military rulack of funding and

use of education as a tool of social control, have creagwing poblems in the education sector. This
includeddifficultiesin retaining studentsat both primary and semdary levelsand producing graduates with
the skils necessarto raise economic productivity. However since 2015, the government has prioritised the
reform of the education sector to improve education quality.

2.25 In Myanmar, education is compulsory afnele until fourth gradeMy a n madultliteyacy rae is
around 93 per cent. Enrolment rates at primary schoolarghigh, estimated at00 per centn 2016, but
drop rapidly asecondary and tertiarigvels of education, with enrolment ratesxdfper cent and 14 per
cent at secondary and tertiary levels respectivEfys dropoff in enrolments asecondary and tertiary
levels of education is reflected in theerage number of years of educatjevhich is aroundt.7 years in
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Myanmar compared with.2 yearsn La, 8 yearan Vietham and.9 yearsn ThailandSome schools
charge inbrmal fees, to supplement the minimal government resources provided for education.

2.26 Children in rural and remote areas, and in areas affected by conflict, face additional challenges in
obtaining an educatiorin someschools particularly thosén ethnic ad religious minority areastudents

are not routinely taughthe national curriculunffor example, se€hristiany Education and training

opportunities are limitedor Myanmar nationals (predominantly Kar@njhe refuge camps on the Thai

border. While camp education is considered to be of a higher standard than that available in Myanmar, there
are limited opportunities forertiary education,andqualifications attained remaiargelyunrecognised

outside the camps.

2.27 Stucents from religious minority groups, particuldvlyslins, experience unequal access to
secondary and tertiary educati¢gseeMuslimg. Th e g o v e ROd7#National EducatioStrategic Plan
did notaddresgssues related to mother tongue instructikitocal media reported thahe General
Administration DepartmenGAD issued an order in June 20ttt requiredmadrassasind mosque$o
only use Burmese language, amdy holdreligiousclasses andervices in permitted placeRecent, reliable
data onstate-approvedmadrassas are rare; a 1997 Ministry of Defence report stated there were 759
madrassas nationallf.ccording to Muslim leaders, the government has not approvedgbgring of new
madrassagand mosqueksince 196ZseeMuslimsg.

Employment

2.28 Myanmar has high workforce participation rateyith many more men (82 per cent) than women
(47 per cent) worikig. However 38 per cent of people araderemployed (defined as working p&re or
not using their skills and qualificatiopesiid 75 per cent of jobs are in the informal sector. Half of the
working population are employedtime primary sectorggriculture, forestry and fishijgvith the highest
proportion in Chin (8 per cent) and Shan (p&r cent)Sates.In Karen andachin fates most people

(62 and 54 per cent) work in the primary sesttwllowed bythe tertiary (serviceqR8and32 per cent)and
secondary (manufacturing)Oand 14 per cent)sectors.

2.29 Yangorand Mandalayave becomemajor huls for domesticlabourmigrants and25 per cenbof

Yangon' s aplifglinel magtantdrom otherstatesand iegionsMostofYangon’' s popul at |
per cent) are employed in thertiary sector,with smaller number the secondary (2per cent) and

primary(16per cent)sectorsThere is greater distribution across the primary (43 per cent), secondary (20

per cent) and tertiary (37 per cent) sectors in Mandalay.

2.30 According to 2014 cens data, the national unemployment ratesvaper centbut levels of
unemployment vary considerably between states and regldresmploymentwas highest in Rakhine (10
per cent) Karen(8 per cent) and Mon (Ber cent)states Anecdotally,he conflictin KachinStateis reported
to havecreated high youth unemployment aimtreased generahigration to Yangon for worloFAT
assesses that conflicts in other areas of Myanmaue likelycreated similar conditions.

POLITICAL SYSTEM

2.31 The @nstitutiondivides power betweethe executive, legislature and judiciary. The Tatmadaw
reserves 25 per cent of seats iarflament, giving it the aliji to block any reforms to theo@stitution. It
alsoappoints the Ministers for Defence, Home Affairs and Border Affairs. The Comama@tesf of the
Armed Forcealso has the right to invoke extraordinary powers, incluitissole the civilian government
and parliament and rule directly upon presidential declaration of a state of emergency.

7 -
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2.32 Myanmar is divided administratively irdeven regions, seven states, six-adhinistered zones or
di vi si ons, and whenethe capitalNagpgidatyie locatéjltDespite the difference in
terminology, states and regions are constitutionally equivalent.

2.33 The six seladministragd zones/divisions in Mymar are recognised under thertitution. Ethnic
minority groups govern these aredive are located within Shan State and one within Sagaing Region. The
largest is the W&elf-Administered vision, bordering China in the easteart of Shan State.

2.34 Under the ©@nstitution, the legislative power of the Union is shared among the central asthtiee
and regional parliamentslthough in practicgoower is heavily centralised in the national executive and the
national parliamentThe Pesident has the power to appoint the chief ministers of states and regions, and
chief ministers ee directly responsible to the@sident rather than to their respective state or regional
parliament. NationElegislation overrides state anegionallaw under the Gnstitution.

2.35 Each state and region has its own legislattoenprising elected officials and appointed

administrators. While taxation is formally centralised, state governments typically collect informal revenues
through land repossessioasnd s al es, | ocal contracts and adminis
enforcement and administrative structures do haie unifornreach across the country. Representatives

from government revenue and service delivery agencies rarely trave todte inaccessible areas of

Myanmar due to poor transportation and telecommunications infrastructurd instability and conflict.

2.36 Thenational parliament s made up of t RPythuPletawthedower hoAse)aredmb | y
the House of Nationalitee(dAmyotha Hluttawthe upper house); the two houses combine to form the

Pyidaungsu Hluttato discuss certain issues, such as national budgets, and to resolve deadlocks. The
People’s Assembly consists of 44 Qedfroempingleseebet at i ves
electorates and 110 are military personnel appointed by the Commamirief. The House of

Nationalities consists of 224 representatives, of which 168 are directly elected (12 from each of the states

and regions) and 56 are miliygpersonnel appointed by the CommandeChief.

2.37 The President is elected by the Presidential Electoral College (PEC), which comprises lower house
members of parliament (MPs), upper house MPs and military MPs. Each of these three groups elects one
Vice Prsident. The combined PEC (comprising all representatives in the national parliament) then elects one
of the three Vice Presidents to be President. The President and the remaining two Vice Presidents serve in
those roles for dive-year term. Section 59 (@f the nstitution includes seeral eligibilitycriteria for

Presidential andive-Presidential nominees, including that neithtben o mi nee’ s parents nor
children can béoreigners. @ these grounds, Aung San Suu Kyi is ineligible forek&pncy because her

two sons have British citizenship. January 2019, the Pyidaungsu Hluttaw passed a motastdblisha

committee torecommendamerdments to theConstitution.The NLD introduced the motion following party
discussions of a number pdssible constitutioalamendments, including removing the militaxgpointed

Vice President position and amending section 59 (f).

2.38 The parliamentary elections held in November 2015 resulted in a landslide factivyNLD. The

NLD won almost 80 per meof the popularly elected seats in the national parliament (and a similar
proportion in state and regional parliaments), despite receiving just 57 per cent of the popular vote, due to
the firstpastthe-post electoral systenT.he incumbent militaraligned USDP won just eighgr cent of

elected seats, and parties representing ethnic minorities won 11 per cent of elected seats, well below
expectations. The Buddhist nationalist National Development Party, which had thenfimgtthandidates of

all parties contesting the election, failed to win a s@dte resuls gave the NLD enough seatshoose a
President and to pass legislation on its olmternational electoral observers concluded that ¢hection

outcome reflected the will of the peoplinoughanti-Muslim rhetoric, the exclusion of Muslim candidates,
and the disenfranchisement of Rohingya Mushmasred the election campaign.
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2.39 In March2016,the parliament elected NLD nominee Htin Kyaw as President, with retired Lieutenant
General Myint Swe (mainated by the military representatives) and Henry Van Thio (also hominated by the
NLD) appointed as Vice Presidents. Aung San Suu Kyi was appointed to thecwstantonally
undefinedposition of State Counsellor, and holds the key portfolios @igioMinister and Minister of the

Pr es i de nHtin Kyaw@dsigneddneMarch 2018 alich Myint, NLD member and speaker of the lower
house since 2012%yas elected by majority in both houses of parliam@stprovided by the Constitution, the
positions oMinistersfor Defence, Home Affairs and Border Affairshesid bymembers of the defence

services nominated by the CommandeChief. Home Affairs is responsible for the Myanmar Police Force
and thecourt system

2.40 While 95 political partie@ncluding 50 ethnic partiebaveregistered with theMyanmarUnion

Election Commission (UEC) since the mipléirty system began in 201the USDRAINdNLD have dominated

electoral politicsln August 2018, the UEC approwedew political party started by members of tB8
Generatiorgroup(formed from the 1988 pralemocracy movementk nown as t he Peopl e’ s
People’s Party plan to contest the 2020 general e

2.41 InNovember2018,13 by-electionswere held acrossinion, state andregionalparliaments Of thell
seatsin playheld by the NLBsevenwere retainedandfour lost. Three of the lost seats wentWSDP in
Tamu (Sagaing), Seikkan (Yangon) and Myitkyina (K&tjgejvers and partiepiestiored the
transparency around military voting.Chin ethnic party won themaining seat in Matupi (Chin)

HUMAN RIGHTS FRAMBRYO

2.42 Myanmarhas ratified four of the core UN human rights treatibe:International Covenant on
Econonic, Social and Cultural Righitee Convention on the Elimination of All Fowh®iscrimination

agdnst Womenthe Convention on the Rights of Persons with Disabilitiesgh&Convetion on the Rights

of the Child as well as th®ptional Protocol to the Convention on the Rights of the Child on the sale of child
prostitution and child pornography

2.43 In 2015Myanmar underwent its second Universal Periodic Review (tHeR)rocess by which the

UN Human Rights Council reviews the human rights records of all 192 UN Member States every.four years
Of the 281 recommendations made by 93 countries, the govemhaccepte 135 and noted 146 he third

cycle of the UR igentatively scheduleébr 2020.

2.44 InDecembeiR017, the governmenwithdrew country access for and cooperation witnghee Lee,
UNSpecial Rapporteur on the situation of human rights in Myasfovathe duration of her tenure. The
deci si on was istatemeatfofowingsher Juty @017 vesieto Myanmar.

2.45 TheUNHuman Rights Council resolution 34/2@optedon 24 March 2017 established the

independent internationdBctfinding mission on Myanmart o e s t a sland sirsumstdnees df thec t
alleged recent human rights violations by military and seduriyr c e s, and abThaUdls, i n M
FactFinding Missionotcused on the situation in Kachin, Riak and Shan States since 2Q&flectingthe

resumption of hotlities in Kachin State and escalation in Shan State in 2011, and the outbreak of major
violence in Rakhine State in 20TReUNFactFinding Mission released its findings in September 2018.

2.46 In September 2018, the UNuman Rights Counaitlopted a resaition that established an
independent mechanism to collect evidencehaf most serious internatiwal crimes committed in
Myanmat It alscextended the mandate of theNFactFinding Mssion untilSeptember 2019
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National Human Rights Institution

2.47 Myanmarestablished the governmeifiitnded Myanmar National HumargRis Commission
(MNHRC) in 2011, with a broad legal mandatedtegt and promote human rights. TiMyyanmar National
Human Rights Camission Law2014) enables the MNHRC iteceive public complais, investigate human
rights abusedhold the government accountabler the treaties and conventions to which Myanmar is a
party, and makeecommendation®n additionalreaties and conventiornf®r accessionlt also allows
MNHRC to undertake inspectidiosprisons, detention centres and other places of confinentesitowing

its investigations, the MNHRC refers its recommendations to the relevant government department for
action, but has nogwer to ensurgecommendations are implemented.

2.48 Administrative and financial independené®m the government is limitedHowevetthe MNHRC
hasrecentlytaken steps toeform its finan@l proceduresincluding submitting its 20167 budget to the
parliament through the Ministry of Finance (rather than obtainingiBeatial approvabn the budgets per
previous practice)lhe selection process for commissioris@aque There are currently 10 commissioners
(including the Chaigrson wio heads the MNRC), mostof whom are former civil servants, ankree of

whom are former military employees, which has raigedstions about théA N H R @bility to operate
independentlyThe MNHR@ppointed a female commissioner in April 20d4®er a period of having only

male commissioner€ivil society representatives described their engagement with the MNHRC as neither
regular nor substantivend public confidence foné MNHRC as limited.

2.49 The International Coordinating Committee of National Institutions for the Promotion and Protection

of Human Rights currently cl assi fgtmasthetMNHRCMNIdIRC a's
fully compliantwith the Pars Principleselating to the Status of &tionallnstitutions which set out the

minimum international standards required by human rights institutions to be considered credible and to
operate effectivelyThe MNHRC has been criticised for refusiriguestigate human rights abuses in

conflict areas, pdicularly those reportedly committed by tii@tmadawon the basishat it is not part of its
mandate. Its prioritisation of human rights promotion over protection was the subject of parliamentary

criticism in July 201 November 2018, the Asia Padffarum for National Human Rights Institutions

conducted a capacity assessment for the MNHRC, with a view to develop staff capacity and improve the
effectiveness and efficiency of internal processes.

SECURITYTEATION

2.50 Conflictsbetween ethnic groups andéhstate havédoeen ongoing since independence in 1948. In
recent decadesconflict haamostlybeen restricted to contested areas in the border states and regions; the
ethnic Bamar heartland has been largely unaffected by conflict.

251 Ofthe2lactiveEAOs15were included, or chose to participate, in negotiations for a Nationwide
Ceasefire Agreement (NCA). Of these, only eight signed the agreement in October 2015, despite all 15
subsequently agreeing to draft text in March 20Mge eight signatories were ti@hin National Front, the

Al | Bur ma Student s’ Democratic Front, t he Ar akan
the Karen National Union (KNU), idUKaren National Liberation ArmiNILA) Peace Countile

Democratic Karen Buddhistmly, and the P4 National Liberation Organizatidiwo more EAQshe New

Mon State PartyNMSPxand theLahu Democratic Uniorsigned on to the NCA in early 2018, taking the total
number of signatories to 18Vhile not all EAOs signed the agreement gaeial signing of the NGAarked

a significant step towards advancing the peace process in MyaAihpmesent, however, forward

momentum on political dialogue under the NCA is challenging, with two major EARKI(#ed the
Restoration Council of Sh&tatg suspending all participation in Nd#ked formal dialogue in late 2018.
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2.52 Many EAOs also remained outside the NCA negotiation process, including the powerful United Wa
State ArmyJWSAwith 30,000 personnel) and the Kachin Independence Armyaiidifd 10,000

personnel). While these and other grougi®se not to participate, the military excluded three EAOs because
of their involvement in clashes with the Tatmadaw during negotiations: the Myanmar National Democratic
Alliance ArmyMNDAA), the Arakn Ar my ( AA), and the Ta’ ang Nati ona
however there have been signs that thexgernment, including the military, are willing to negotiatghwi

these three graps. In December 2018)¢ Commandeiin-Chief Senior Generd¥lin Aung Hlaingcalled a
temporaryunilateralceasefireffective in active conflict areas in north and northeast Myanmét April

2019 inorder to progress negotiationsotablythis did not include the AA in Rakhine State Rakhine

Statg. Despite this, conflict between the AAd the Tatmadaw has increasedluding outside Rakhine
State,and the prospects for peaful negotiations with the A@ppearunlikely

2.53 Linked to the NCAj August2016, the government held the firsihion Peace Confence or the
*2Century Panglong Conference’, a reference to th
Aung Sanyhich led to the formation of the Union of Burmidtendees included the government, the

Tatmadaw, signatory and naignatoryeAOs (but not the MNDAA, AA or TIN&rAd civil society
representativesPolitical dialogue with signatoriesttee NCA made early progresgjreeing37 principles

addressing political, econominvironmendland social issuesgned as the first part ofié¢ Union Peace
Accord.Two further conferences have been held, reaching agreement on 5ipféof a Union Peace

Accord Following the third conference in July 2018, discussion®eamsed ormore contentious issues,

primarily federalism and securigctor reform Substantive progress on these isshas not been achieved

to dateand trust between warring parties remains low.

2.54 Despite the NCA, parts of the country remaiecttd by ongoing conflicih some areashe
goverment does not exercisentrol andEAOs continue to clash with government forces. Toes#icts
whichoccur predominantly iborder areas in southern Kaol8tate northern Shant&te, and recently in
southernChinState and Rakhine Stathave displaced significant numberdiu# localpopulationand
further eroded trust in the peace proce@eeKachin and Shan Statesd Rakhine StaleOfthe EAOs
currently involved in hostilities in Kachin and Shan Statgsthe Shan State Ara8outh has signed the
NCADbut the groupcontinueto clash with the Tatmadaw

2.55 While the NCAommitted all parties to end the use of landmines and cooperate on-cléagance
operations, new landmindsave reportedly been laid recent yearsThe UN recorded 19%asualties
(including 42 deathsh Kachin State, and 182 casualfiasluding 48 deathsh Shan State from landnas
from 2016 to April 208.1n 2017, ateast two deaths in Chin State were attributed to the indisogiai
laying of landmines by the Akandmines were also reported to have beéanted by the Tatmadaw in and
around Rbingya villages as part of the 2Gdeturityoperations in Rakhine State, and albogder crossing
points in northern Maungdawownshipresulting indeath and injury.

2.56 In March 2017,ite UNHuman Rights Council established theRdktFinding Missioto investigate
alleged recent human rights violationsRakhine, Kachin and Sh#até&s Their investigation wasformed

by 875 interviewswith victims and eyewitnesses in Bangladesh, Indonesia, Malaysia, Thailand and the UK
(but not in Myanmar, as the government did not provide permission to efteg)JNFactFinding Mission
found sufficient evidence @folence perpetratd by the Tatmada in northern Rakhine State conclude

that war crimes, crimes against humanity, gratentially, genocide occurredrhe governmentid not

accept thesdindings and is conducting its own Independ€ntmmission of Enquirthe eighth internal

enquiry intoevents The Commission is expected to report in August 2019.

2.57 In addition to the largescale conflicts in Rakhine, Kachin and Shan States, recent clashes were also
reported insouthernChinStateand Karen Statéightingin Chin Statéetween the AA an@latmadaw ha
been ongoing since 2015d& worst clashes reported November 201and May 2018 led tapproximately
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1,300 people and 1,200 people respectively fleeing Chin State forDik@d. is aware of reports of
indiscriminate killings, cruel, inhuman and degrgdiratment including the use of ethnic Chin as human
shields, forced labour and forced displacem@nthe AA and the Tatmadaw in Paletwa Town$Higle
historicallyAA activitiehiave beerpredominantly confined to Paletwa Township, other areas of &hin
particularly Matupi Townshjare reported to have become ireasingly militarised by the Taadaw since
2017and clashes between the AA and Tatmadaw escalated over NovemabBeeember 2018, including in
northern RakhineAs at February 2019ashes between the AA and Tatmadaw continued.

2.58 TheKNUand Karen civil society haakegedthat since 2017he Tatmadaw has beexxpanding its
presence irsome parts oKarenStatein violation of theNCAIn March 2018¢lashes betweethe

Tatmadaw anthe KNUKaren National Liberation Army (KNLA) displacedy800 people from 15 villages
in Hpapundistrict, which constitutedhe largest forced displacement since the KNU signiathteral
ceasefire in 2012, and a violation of the NCi®il society mpups reported that the Tatmadaw shot at
villagersClasheslso broke ouin Marchbetween the NMSP arNU, whiclare bothNCA signatorie#\
smaller clash between the Tatmadaw, KNUabDémocratic Karen Benevolent Army Splinter gateg
occurredin Hpapunin August 2018&ut the KNU has subsequently reaffirmed its commitment to the NCA
despite suspending formal participation in Nibked dialogue (it maintains it is focusing on informal
discussions to build agreement)

RakhineState

2.59 The secuty situation in Rakhine State deteriorated rapidly after two outbreaks of violence in 2012
These affecte@éthnic RakhingmostlyBuddhists) ad minority Muslim communitie®¢th the population

that identify as Rohingya atlie Kamanacross 12 township§heUNFactFinding Mission reported that

the security forcessometimesn cooperation with Rakhir@vilians committed serious human rights
violations against Rohinggad Kaman across Rakhine Staeveen 2012 and 201 & cludingthe burning

of houseslooting of shopandextrajudicial and indiscriminate killings, including of women, childrethand
elderly. Violence decreasecebwveen 204 and late 2016&lthough the situation was extremely fragile with
significant impacts on the rights of commuesti{se€RohingyandMuslims.

2.60 On 9 October 201@he Arakan Rohingya Salvation ARSA aninsurgent groufpased in

Rakhine Statesarried outits first attackon three Border Guard Ree (BGP) facilities in Maungdaw

Township northern Rakhine Statéccording to the authorities, nipolice officerandeight ARSA

members were killedand ARSA seized guns and ammunition. The security forces, led by the Tatmadaw,
launched a majdr c¢ tareeoperation in response to the attacks, sealing off a large area of northern
MaungdawThe presence of security forces increased and movement of the Rohingya population was tightly
controlled through ongoing movement restrictionstfews and checkpots. There werevidespread and
systematic arson attacks against Rohingya villages with over 1,500 buildings destroyed between October and
December 2016TheUNFactFinding Mission reported a range of serious human rights violations against the
Rohingya ppulation by the security forces during the 2@GBgurityoperations, including arbitrary arrests,
ill-treatment and torture, forced disappearances and sexual violéwoend87,000Rohingya fled to

Bangladesh.

2.61 0On25 Augus2017 ARSA launched coordiadtattacks on a military base and up to 30 security
force outposts across northern Rakhine Statesmall number of armed leaders with limited training were
supported by a much larger group of untrained villagers with knives and sticks, and 12 secerity for
personnel were killed. The security force response, launched within hours of the attack, was
disproportionate, encompassigmostthe total Rohingya population acragsiungdaw, Buthidaung and
Rathedaung ownships. Despite the geographic spread of#uarityoperations, thestrategywas

consistent- Tatmadaw soldiers, other security forces, Rakhine men, and in some cases, men from other
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ethnic minorities, attacked villages with gunfire and ar$twe. same violationssed by security forces in

2016 wereagain employedgainst men, women and childrem a significantly larger scale, inchgl

targeted and indiscriminatghootings, extreme sexual violence and gang rapes, and widespread arson
attacks. Mass killings, some cases involving hundreds of pesgadetedly occurred in at least five villages,
includingMin Gyi (Tula TolfseeRohingya)According to a Tatmadaw statement in March 2018, there were
100 to200 ARSA members per village in 40 villages in Mauragdhe/time of the August 2017 attacks.

2.62 Médecins Sans Frontier@dSFestimatedat least 9,400 Rohingya died in the initial month following

25 Augustthe UNFactFinding Mission has described this as a conservative estigstdlite imagery
corrobordesfirst-hand accountsf the systematiand targeted destructionf Rohingyaillagesacross the

three townships. At least 392 villages (40 per cent of all settlements in northern Rakhinpartiaty or

totally destroyed. By August 2018, clos&26,000people,mostlyRohingyahad fled to Bangladesiihe
UNFactFinding Missioneported abuild-up of armed forces in Rakhin&f in the months leading up to

the 2017securityoperations andin increaseén anti-Rohingya rhetoric during this period¢lmding by

civilian leaders. It alstetermined that the nature, scale and organisation ofseurityoperations

indicated a clear strategy of the Tatmadaw leaderghgaldressthé Beng al i p rCorforharder” , as
in-Chiefdescribedthe Rohingyauring thesecurityoperations.

2.63 Following the August 2017 violence in Rakhine State, the government resdtibiemhanitarian

accesgo northern Rakhine Statén central Rakhiné)JNHCR regained accessamelDP camps and rural

Muslim villages in Janua2@18 but did not regain access to northern Rakhine until months. latdanuary

2018, ARSA claimed responsibility for an ambush against Myanmar security personnel in northern Rakhine
State thatinjured five people. This was the first attack claimedAR$A since the August 2017 attacks against
security outposts, but the security force response was limiitddecembe2018,Reutergpublished satellite
imagery taken over different peristh 2018 which showed nesecurity infrastructureand Buddhist

housingbuilt on the site of cleareRohingyavillagesncluding ininn Din,Thit Tone Nar Gwa SandDone

Paik

2.64 The frequency and severity of armed clashes between the Tatmadidthe AAn Rakhine State
increased from November 2018. In January 20d&dinated attackdy the Alon four police outposts in
Buthidaung TownshjjRakhine Stateilled 13police officersand wounded nine other®FAT considers

credible reportof the Tatmadavthreatening and detaining civilians they accuse of supporting£hard
blocking transport routes to areas of central Rakhine, resulting in food shortages. Civilians have reportedly
been used as human shields and porters, with at leastigii@re being shot and wounded.

2.65 As at February 201%housands opeoplewere estinated to bedisplaced in Rakhine Stats a
result of the conflictThe majority of the displacedere reported to havéled in late Decembe2018
indicating thatdespite reports of additional deployment oftfhadaw battalions and activitthere hal not
been a largescale escalation in fightings at February 2019ashes between thAAandthe Tatmadaw
were ongoingandreports of human rights violationescluding forced laour andarbitrary detention
continued

Kachin and Shan States

2.66 In2011, a 1#ea ceasefire between the KIA and the TatmadallapsedFightingbetween the KIA

and the Tatmadaw reignited in 2Q14&th clashesntensifying fromate 2017 Approximately100,000

people remain in IDP camps due to ongoing fightmBecember 2017, thEatmadaw conducted several
offensives against the KIA, with counterattacks by the KIA. Credible sources reported the Tasaddaw

aerial bombing, mortars,surfaceto-surfacemissiles, landmines and artillery, hostages and human shields
Fighting isnfluenced by the control of natural resources. Jade, amber, gold, timber and iron are abundant in
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the region and are controlled by various interests, including the Tatmadaw and its associates, EAOs and
militias.

2.67 Fighting was particularly intense in Taf@wnship from late January 2018, witie Tatmadaw using
airstrikes and heavy artillery, including in areas close to civilian populations and IDP camps. Local
humanitarianorganisationgstimated close to 3,000 civilians fled the immediate conflict areajaial 500
civilians (primarily migrant workers) were trapped in the battle zone, without access to food, shelter or
health services. Individuals were screened at military checkpoints in Samat (along the sole escdpe route)
ensure they wer@ot KIA, resiting in only 200 t&@00 people being allowed through each day. Hundreds of
civilians were also displaced in other parts of Kaahthnedia reported 21 people were abducted by KIA
fighters in January 2018, with some people subsequently released.

2.68 Accordig to humanitariarorganisatios, clashesieightenedn February 2018, resulting in civilian
casualties and the displacement of thousands of people, including frorelondgDP camps. Civilians were
trapped in the conflict zone for extended periods, armdl@and international humanitarian organisations

were restricted by the government in KiAld areas (where around 50 per cent of people are displaced).

Even igovernmenicontrolledareas, access by humanitarian organisatiossvsrelylimited; UN

international staff have not been ablerachlDPs beyond towns since 2016, thoggime local staff have

greater accesDFAT does not have information on whether people outside of IDP camps and towns are able
to access any assistance or protection beyond then means. Botthe Tatmadaw and the KIA have been
accused of failing to distinguibletween civilians and combataritstheir operationsand actions from both
partieshaveprevented humanitarian access to people in need.

2.69 Conflicts in April 2018ewlydisplaced more than 5,000 people, in addition to the 100,000 people
that have been displaced since 20W¥hile some IDPs were able to return to their villages of origin by June,
they required humanitarian assistance, including food and livelihood swsptitey were displaced during

the growing season. Those displaced were not able to travel freely. In addition to conflict between the
Tatmadaw and the KIA, there has also been increaseekitfiteic tension beveen the Kachin and Shanni
(Red Shamjroupsin southwest Kachin State, and Kachin and Sjraopsin the south oKachirState.

2.70 In Shan State, conflict has been characterised by a complex mix of armed actors and shifting
territorial control It has also fuelled the illicit drug econommith drug productionoccurringin safe havens

held by militias and other paramilitary unitsaciatedvith the Tatmadawas well as iareascontrolled by
EAOsSporadic fighting between thieatmadawand EAOs primarily occurs in northern Shan, the most
ethnicallydiverse, administratively fragmented and disputed region of Myanmar, and fighting intensified in
December 201@nd again in mi®018 The Myanmar Institute for Peace and Security reported 52 armed
clashes and six mine incidents across 14 townships inSaee in July and August 20d\jch represented

a relatively high number of clashes for the rainy sedachugust 2018, fightingetween the Tanadaw and

the TNLAmoved into Lashioolvnship, northern Shan, which had not previously been affectedriljcto

2.71 While ightingin Shan Stathas primarily occurred between the Tatmadaw &A®Dsclashedhave
also occurredetween theTNLAand Shan State Ara8outh, sometimes with assistance from Shan State
ArmyNorth (backed by thelWSA. For example300civiliansreportedlyfled Mongton Townshijin March
2018, following clashes between the t&EAOs. Rilians werealso reportedifrapped in thecrosdire and
evacuated by aid workerBurthermore, fightindpetween theTNLAandShan State Armre$outhin Augist
2018occurred in close proximity to civilian areas, including IDP camggisplacedmore than 900 people
in Namtu ©wnship.Both local and international humanitarian organisations reported limited access to
conflict areas.

2.72 As at October 2018, motkan 2,000 civilians had been displaced in northern 8bartoarmed
clashes between the Tatmadaw, KIA, TNLA, and the Shan Stat®dutmpand Northincluding 1,400
civiians still displaced in Lashiowinship.ln October 201840 civilians were reportedly recruited by
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Northern Allianc&EAOSAA, KIA, MNDAA and TNin&utkai dwnship and &ndmines injured several
civiliangn Namhsan and Nankhamlownships

2.73  While large numbers of IDPsKachin and Shan States édeen able to return to their places of
origin,the UNFactFindingMission reported that as at August 2048und97,000 people in Kachin and

9,000 people in Shan remaiin displacemencamps or camylike situationsMany have been displaced for
prolonged periods of up to seven years, and some displaced multiple Aitts.time of publication, the
government was developing a national strategy for closing IDP camps in Kachin, Shan, Rakhine and Karen
States.

2.74 TheUNFactFinding Mission reported thatost EAO§ghting in Kachin and Shan Statese to
different extents,committed international humanitarian law violatiobs:ATassessethat the abuses
committed by EAOs in both Kachin and Shan Statdseen lesser in number and severity than those
committed by the TatmadavM2FATurther assesses that many of the mfed tactics andiolationsby the
Tatmadaw in Kachin are comparable to those in Rakhine Stategkkme Stale although on a smaller
scale and without thencitement ofintercommunal violence seen in Rakhine.




RACE/NATIONALITY

3.1 The Myanmargovernment recognises eight major ethnic groups (the Kachin, Kayah/Karenni,
KarerKayin Chin, Bamar, Mon, Rakhine and Shap)as t of 135 ‘ rhalawigeantaflll r ac e s |
citizenship to memberof thesegaces. Under th€itizenship Layan ethnic group must have been present

“in any of the territories included within the St
full citizenship. The law restricts members of other grdrgos full citizenshigseeDocumentatioin The

Constitution recognises those national races with greater than 0.1 per cent of the national population

(“ National races with suit abadneregooapparliaménistmménberdy al
of these groups.

3.2 The Bamar are the majority ethnic group in Myanmar, comprising approximately 68 per cent of the
population. Bamar people dominate the bureaucracy and the political system, and are often appointed to
leadership positions in states or regions even where other ethnic groups form the majority. The central
plains of Myanmar have a higher concentration of Bamar than remote areas, including major cities. The vast
majority of ethnic Bamar people are Buddhist.

383 The Rohingya are not among the 135 recognised ethnic gnooipare people of Indian, Chinese,
AngloBurmese or Nepali descent. The formal restrictions on people who do not hold full citizenship are
broad.Proof of citizenship is usually required to asstate-funded health and education services, although
in practice, those with the ability to pay ceametimessecure access to these services. They typically cannot
work for state, rgional or central governments.

3.4 Identity in Myanmar is contgx, involvig elements oéthnicity, religion, language and geographic

| ocation. Different members of the same family ma
officially recognisedace or religion may be different to how they sd#éntify. Marriage between different

ethnic groups are common, particularly between people who are of different ethnicity but share a religion.

Rohingya

3.5 DFAT acknowledges that there is debate in Myanmar around the origins and historical validity of the
term‘ R o h i MagyynaMyanmar, including the ethnic Rakhine (mostly Buddhist) population, contest this
term andclaim that the Rohingya are illegal immigrants from Bangladesh and shoutibgrised and

known as ‘' Bengal i’

3.6 The vast majority of Rohingya are Sunni Muséimdlive in Rakhine Statéo¢merly known as Arakan
State) particularly thenorthern area that encompasses the townships of Maungdaw and Buthid2umg.
to the 2017violence, both Maungdaw and Buthung hadsignificant Muslim majority populatiearound
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75-90 per cent). Following the mass displacement of Rohioggangladesh, populatidigures are no
longer knownRohingya in northern Rakhine typically do not sfgaknese only Rohingyand sometimes
Rakhine languageThere are smaller commuigs of Rohingya in many other townships in Rakhine State,
including Sittwe, Pauktaw and Myebdém Sittweand other townsRohingya interact with ethnic Rakhine
(also known as Arakanese)d can speakoth Burmeseand Rakhinéanguagethough ineraction is limited
by a number of factors including movement restrictions ReleingyaFreedom of MovementIheUN
FactFinding Mission reported that the majority of the Rohingya and Rakhine they interviewedetksc
productive relationshipbetween the two ethnic grougsefore the 2012 violence, including business
interactions and friendships.

3.7 Officialfiguresof the size of th@ationalRohingya population are not availatde this group was

excluded from th014 censusn the basishat ther ethnicity was not recognisetlowever, the census

used mapping data to estimate the size of theydapion not counted in Rakhinéa®. This mapping

process indicated that approximatelyini | | i on peopl e ocausetreywereodtallevedin t e d
selti denti fy using a name t hat ThHisestimabetis broadly io ipn@wits ed by
most credible estimates of tHeohingya population in Rakhinat8 before the August 2017 vesice. The
UNFactFinding Missiorestimated that at September 2018 tween 200,000 and 240,000 Rohingya

remairedin the northern townships of Raktdé Statg(including around 5,000, of the former 40,000

population inRathedaung)and 360,000 in central Rakhifa these, 12900 are confined in IDP cams)
addition,UNOffice for the Coordination of Humanitarian Affa€HAreportedmore than900,000
Rohingyaemainedin Bangladesht the end of 201&for further information on the Rohingya population in
BangladeshseeD F A Tdurtry Information Report on Bangladeshblished on 2 February 2018)p to

6, 000 Rohingya were repontédonhothe #heboadenidhedsodet b
February 2018.

3.8 DFAT assesses that official and societal discrimiratitime basis of ethinity against Rohingya in

Rakhine Statishigh,endemicand severeThetypicallylack citizenship, face severe residas on their

freedom of movement and are thelgect of systemic extortion arfthrassmentThese issues combine to
restrict this community’s ac ¢iadudingireducdtiomardheéaltho ods a
Rohingya have also been sultgetto extreme violence by the security forces, and to a lesser extent, the

ethnic Rakhine population (s&ecurity Situatioand RohingyaViolencg. TheUNFactFinding Mission

reported episodes of violence between Buddhists and Muslims across the ciourgcgnt yeargprimarily

in Rakhine Statend Hgh levels of religious and ethmémsions remaimt the time of publicationDFAT

assessethere is a high risk of further Wmcefor the remaining Rohingya in Rakhine State

Citizenship

3.9 Up until the latel980s, all Myanmar citizemgere issuedormalidentity documenationknown as

National Registration Card$RCy andmany residentsf Rakhinestate, including Rohingyagld NRCs
Non-citizens were issued Foreign Registration Certificates. Int198%® gover nment <carri ed
scrutiny’ exercise as giazenshipadwuting this pravgsd, dREsweteat i on
replaced with full, naturalisear associat&tizenshipScrutiny Cards (CSCga)nder the Citizenship Law,

many Rohingya are formally eligible for associate or naturalised citizémghipry fewhave beenssued

CSCs of any type following the citizenship scrutiny exevéri thisis largely due to the unwillingness of
government officials tonpvide citizenship to Rohingyaany Rohingya also reject the categooés

associater naturalisectitizenship, on the basis that they implicitly deny the existence of Rohingya in
Myanmarbefore 1823, and legally reinforce what Rohingya see as the inaccurate view that Rohingya are
immigrants from Bangladeshssociateand raturalisedcitizenship categories confer fewer rights than full
citizenship(seeDocunentation).
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3.10 In 1995 the government began to issue Temporary Registration CBERSs) k nown as ‘ whi t
c ar ds ' )whaidentifieth as Rehingya. Howewer2015 therPresident Thein Sein declared white cards
invalid, thus removing the only formidéntity documentation available tihe Rohingyalemporary

Approval Car ds ( knowaregvenotimeichange foc TRGsportedéyas eart pfas ’ )

plan to reinstate identification documents at a later dateweverthese were noacceptedasvalid

documentatiorfor the purpose®f votingin the 2015 electiongr to standas candidates, dorm political

parties.

3.11 FromJune201%5 he government began ormsmatnigomalnewer i die
DFAT understands that as few &300, people were issued this card in 20RBhingya applicants were
required to i de nlCNVfapndghisassocktedwgtratheilCNWcuding itsHimited two

year validitywere unclear TheUNFactFinding Mission describeccampaign to coerce Rohingya to accept

the ICNV, andhcreased restrictions on those with white card receipts in parts of northern Rakhine State.

3.12 Fom 2016 the governmentestarted the process to determine who is a citizen under the

Citizenship LavRohigy a wer e requested to under(aoppaesedtathet i z en
‘“citizenship process for members of the 135 reco
Cards (NV&]. The NVC does not speci@figion or ethnicityit hasno expiry date and isthe current form

of identity documentation required for Rohingya by the governniReports of coercion to accept the NVC
increased following the October 2016 violence, however aaratary 201 Gnly arounds,000 NVCs had

been issued in Rakhine State, compared with nearly 400,000 white cards which were surrgngened

reflecting the decreased trust the authorities from the Rohingya population.

3.13 In August 2017, the Advisory Commission on Rakhine 8tgteernment eablished body chaired

by former UN Secretary General Kofi Anmaade a number of recommendations to improve the

gover nment 'verificationprocess for Rdhingya, including making the process voluhtawever

the government haspecified thaRohingyaseeking repatriatiofrom Bangladesh will be required to

undergo citizenship verification and receive NVCs(saditions for Returnegdn addition, from October

2017 authorities began requesting N\Y€permit fishing in central Rakhine, which is a key source of income
for many Rohingya.

3.14 Despite these restrictions specified by authorities,rights provided by the NVC remajmaque In
theory, NVC holders are permittealtravelanywherein Myanmar however in practicthis is limited by the
rules and regulations of local areas (Beeedom of Movement, arfdovement restrictions in Rakhine
Kachin and Shatates). In February 2018, the government adviBEAT that a NV€required by Rohingya
in order to access basic services such as health and edudadispitethis, most Rohingya remaimwilling

to participate in the citizenship verification procassl accept NVGm the basis that inayremove treir
right to remain in Myanmar lorgrm, or establish them as a lower staof citizen with fewer rightés a
result, the vast majority remain undocumentedr holding avhite cardreceipt—andare effectively
stateless. This is having significantliogtions in particular fahe registration of new births in the Rohingya
community (sed®irth and Death CertificateandNational Identity CardisCredible sourceeportedthat
Rohingyaalsoface difficulties imegallyobtaining passports.

Violence

3.15 According to Human Rights Watdarge-scaleviolentattacks against the Rohingya have occurred
repeatedlysinceMy a n miadepgerslenceandRohingya have migrated across thgion inlargenumbers
to escape violencé/iolence against the Rohingya by security foroeBidingtorture, indiscriminate killings,
and mass rapeserereported during and following the 2012 and 2016 outbre&l@vever theseccurred
on an unprecedeied scale in the August 20%@curityoperations Multiple credible sources have reported
the widespread, largscale and extremealence against the Rohingyanorthern Rakhine Staia 2017 by
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security forces, growgaffiliated with the security foraeand ethnic Rakhine moligsed orinterviews with
victims and eyewitnesses, satellite imagery, documents, photographs and videos

3.16 The US Department of State reported that seeurityoperationsexplicitly targeted Rohingyahile
neighbouringnon-Rohinga sitesfor exampleBuddhist stupaspand critical infrastructurdr{cludingmobile
phone towers)vere undamagedOther credible sources in Myanntaported that villages with mixed
Muslim and ethni®Rakhine populations weraostly uraffected. During he operationsRohingya homes and
property were destroyed, artthiousands oRohingya killednd injured Violence typically lastdzbtween

one to fourdays, depending on the size of the village, and pat@rea®lenceacross loationsindicated
pre-meditation. In some villagegjarningsabout the impending violence were issued to Muslim community
leadersfrom local Tatmadaw and police, andbthersethnicRakhine neighboursere witnessed leaving
before the outbreaks of violence.

3.17 In March 2018MSFestimated at least 9,400 peopldiedin Rakhine Statbetween 25 August and
24 SeptembeR0170f which & least 6,70@vere due to violence, including laast 730 children under the
age of fiveMSF reportedtie main cause of violeneelated deathgluring this periodwas gunshots7Q per
cent), including for children under fiveéq per cent)Around 9 per cenwvere burned to death in their
homes higher (around 15 per cerfgr children under the age of five who died violently. Fivecpat of
people who did violently were beaten to deatthree per cent fronsexual violencandone per cent from
landminesMSFconcludedhat the estimatechumber of deathsvasconservative given their survey
methodology andinformation collected by theINFactFinding Mis®n corroborated this statementVhile
the month following the ARSA attatkss been described as the most violentiltiple credible sources
recorded a high number of violeimcidents against Rohingya in northern Rakhine $taténuing until
November2017, despite the officiadonclusiorof securityoperations by the government on 5 September
2017.Some violent acts constituted torture (SEerture).

3.18 Credible sources report that Rohingya were both targéteduding commauity or religious

leaderg, and indiscriminately shot athis wasnostly while fleeingas evidenced by the high proportion of
bull et entry p oandccoreboiated thraugh testimeRohitggacvkrs also injured and

killed by bladed weams,yielded by both security forcesmd ethnic Rakhindlany others were killed in

arson attacksincluding the elderly, persons with disabilities and young children who were unable to, escape
in somevillages people were forced into burning houses,amrked into buildingthen set on fire. The US
Department of State described various tactics used to create gaasaltiesincluding fencing off entire

villages before shooting into the crowd.

3.19 All of the abovdorms of violence were reported to be usedhe mass killings in the villageMfn

Gyi (Tula Toli), Maungdaw Townsklipman Rights Watch and thiNFactFinding Mission both

documented the process of villagersMin Gyibeinggathered togetheby security forces and ethnic
Rakhinebefore menand boys were separated and kill#domen and girlsverethen reportedlytaken to

nearby houses, gang rapelen killed or severely injured, including from being set on fire in locked houses.
Few survived this violent attack, and an estimated 750 peligieinMin Gyi Mass killings were also

reported in Maung Nu, Chut Pyin, Gar[Pyin, and villages in Koe Tan Kauk village lmdetbruary 2018,

the Associated Press reported on at least five mass graves in Gu Dar Pyin village, northern Rakhine State
based on interviews and footage fromaléced Rohingya in BangladeBhe government denied the

existence of the mass graves and reported that ARSA militants had attacked the village on 28 August, which
resulted in the killing of 19F6A membetsy secuity forces.The government acknowledged the existence

of a mass grave in Inn Dbutclaimed those killed by the Tatmadaw were terrorists Mediaand

Extrajudicial Killings

3.20 Humanrights groups have reported the deliberate useaoéscale sexual violence, including rape,
by the security forceagainst Rohingya women and giiexuahssaultavere reportedduring home
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searches, and mass rapes in fields, mosques and schools, Tgtthadawn the 12 months leadingp to

the August 201 &ecurityoperations. Sexual violenceas reported to increase scaleduring the attacks on
villages as part of theecurityoperations andMSFeported over three per cent of interviewees hdicectly
experienced or witnesseskxual violencbetween25 August and 24 Septenmbéut acknowledged sexual
violence may be underrepresented ass itypically underreported due to social stigma in Rohingya culture.
The US Department of State documengeghuch higher numbe#§ per cenlof its intervieweesvho
witnessed women and girls being raped, inclu@dger centvho witnessed gang rap&éheUNFact

Finding Mission reportegang rape by Tatmadaw soldiers occurred in at least ten village tractshan
Rakhine State

3.21 TheUNFactFinding Mission reported that women and girls aged 13 to 25 were tarfygtedxual
violence put MSFdocumented victims from nin® 50 years of ag&/omen were severely injured before
and during rape, including Inaving their breasts cut off, genitals mutilatedrom being raped using knives
and sticksln somecasesyictimsdied from the brutality of the rape and accompanying violence, and in
many othes perpetrators were reported toave shot, hanged or stabthvictims after raping thenkapes
wereoften in public, including in front of families and the communigyp&tratorsalso reportedly left
victi ms’ bodi es, iwpublibviewliherd abedlsecrediblegapats af hen ana pogs,
being subjected to genital mutilatiprape, and sexualised torture.

3.22 There are credible reports of security foscand in some cases ethnic Rakhiagetingpregnant
women,children and babiesoldiers were reported tattack womenand their infants, aring or

immediately after childbirth. Several withes§®sn different villages also reportawldiersraping andilling
pregnantwomenby slashing their stomachsd removingheir fetuses Soldiers and police were reported

to remove infants fromtheimnot her ' s arms and kill them through Vv:
stomping on them, beating them or throwing on the grouimiants and children were also reportedly

thrown into fires, rivers and into village weNsost of these events ocaed in August and September 2017,

and were often were carried out in front of the <c

3.23 TheUNFactFinding Missiofound sufficient evidence @folence perpetradd by the Tatmadaw in

northern Rakhine State conclude that war crimes, crimagainst humanity, and potentially, genocide

occurred. Given the multiple incidents of extreme violence against the Rohingya in recent years, DFAT
assesses that Rohingya in Rakhine State continue to face a high risk of violence, predominantly from security
forces.

Freedom of movement

3.24 The movement of Rohingya in Rakhine Stalienited by gvernmentimposed regulationsnformal
rules implemented by authorities, and sitfposed restrictions by communities wigar fortheir safety

outside oftheir townshps. All Rohingya living in Rakhine State require official permission to travel between
townships, and outside of Rakhine State.

3.25 Following the widespread violence in Rakhine State in 2012, local authorities and the Ministry of

Home Affairs moved some comnitigs into camps and implemented severe movement restrictidraind

129,000 people remain displacedcamplike settingsn central Rakhine, primarily Rohingyat also ethnic

Kaman (arecogns ed ‘nati onal r a c e ’, seaMuostinggeTheyrenmain segregatedy e Mu s |
restricted to camps and displacement sites, unable to return to their place of origin and without freedom of
movement.

3.26 In August 2017, the AdvisoCommission on Rakhine Stegeommended the governmeestablish
a plan to close all IDP camps in Rakhine State. According to the Ministry for Social Welfare, Relief and
Resettlement, three IDP camps (housing Rohingya, KamdaRakhin¢dDPs) were closed in 20 However
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efforts to close camps have been insistent,havenot addressed movememgstrictionsor concerns about

the government provision of services to IDPs, nor have all IDPs been given the option of returning to their
places of origin. For exampie Rohingy& a mps t hat h alDBhabemet beerfreldcaied erd ”
given increased freedom of movement. Instead, shelters have been upgraded and in some instances camp
boundaries have been expanded. These “clresddens” cam
continue to experienceovement restrictions and do not have improved access to land or livelihoods. By
comparisongthnic Kaman IDPs were relocated to Yangon (rather than to their places of origin, as IDPs
requested) and issued a stipend, &akhine IDPs were largely relocatedn agreed location with newly

built homes and infrastructure, including water and electricity. An additional four camps have been
identified as priorities for asure, including two in SittweWnship The Advisory Commission Rakhine
Statealso reommended immediate improvements to living conditions within the cadrapat the time of
publication, onditionsremained verypoor,including fronshelter disrepair, overcrowdingnd poor

lighting.

3.27 Other Rohingya in central Rake, including those inllages or irseparateofficial’ Mus | i m enc | &
such as Aung Mingalar in Sittwe, also face severe restrictions including on freedom of movement.
Approximately 4,000 Rohingya and Kaman live in the Aung Mingalar quarter, which hasabeesh lgu

armed pdice, checkpaits and barbed wire since the 2012 violence. With the exception of emergency

medical treatment, resident movements are restricted to the displacement camps and sites in rural Sittwe,
where a limited number of people can sometimes access nsaakel buy food. Residents are required to

useonlya shuttle escded by police, and to pay the polifa the transport

3.28 Rohingyavholive in northern Rakhine State are not permitted to travel outside of northern Rakhine,
except for medical emergenciesd restrictions are enforced through curfews and checkpdRakingya

are required to obtain travel apprabvto move even short distancés December 2017, UNHCR reported

that the process for obtaining travel permission had become more strinigditduak now requirea form

of identity card, namely the NVC, N&@ citizenship documenivherepreviously alternate travel

authorisation proceduresere available for those who dibt hold documentationCredible sources told

DFAT that obtaining traveérmitsand then using these documents tags through checkpoints required

the paymentof i nf osmalatf e@ery stage. This can include pez¢
of informal paymentwariesand can be linked to the perceptionafa i ndi vi dual Amnestyapaci t
International reported thain addition to extortionRohingya are regularly harassed bgaipoint officers

with threatsand physical violenc&here are credible reports that Rohingya remaining in northern Rakhin
following the 2017 violence have been prevented from travelling between village arattslaungdaw and
Buthidaung @wnships, on the basis of security concerns from the authorities.

3.29 The restrictions on movement for Rohingya prevent access to healtbdaimtion, and income
generating activitieddealth services in Rakhine State generally poor quality. Undeveloped transport
infrastructure andliscrimination in the delivery of servidesther impede access to healthcafeor

example, Sittwe Generdlospital does not allow Rohingya access to the general medical services provided to
the rest of the population. Access to the hospital for Rohingya is limited to emergency cases, and treatment
is provided in a segregated ward of only 20 beds with l@taadard facilities compared to the rest of the
hospital. Rohingya patients are under continual surveillance by security guardireangire a female
guardian(reportedly due tcsecurity concernsyho speak8urmeseor Rakhine language to be admitted.
FewRohingya women speak either language, which means families need to pay for a female translator.

3.30 Very basic levels of healthcare are provided in IDP c&epending on the camp, clinics are open
between one and2days per month, during speaei hoursonly. Most large camps have a clinic visit at

least one day per week. There is a small permanent health centre inside the Sittwe cahgrypé#rat can
provide some oubf-hours care and emergency referrals to Sittwe Hospital. Sittwe is one of the only
hospitals that consistently accepts Rohingya for treatment. Rohingya in other parts of the state are referred
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to SittweHospitaleven when their local hospital is closer, because several local hodpitedsaccept

Rohingya for treatmenPeople in IDPaenps are often reluctant to go to hospital (a process which requires a
police escort and transportation costs), meaning treatment is often delayed, leading to higher death rates.
Access to safe water and sanitation facilities is poor, including in I[PB.Gam restrictions on freedom of
movement and access to quality healthcare for Rohiaggeontributing to poorer health outcomes. While
official data on Rohingyae not collected, a wide range of credible sources in Rakhine State told DFAT that
malnutition rates among the Rohingya population are very high, leading to high stunting rates. Maternal
health outcomes are also reportedly much poorer for Rohingya compared with the ethnic Rakhine
population.

3.31 Movement restrictionglso prevent many Rohingyarin attending state-run schoolsForthe
approximately 60,000 displaced children in IDP camps in central Rakhine, access to education is limited by a
lack of schools, ariRohingydgand Kama)children in central Rakie have physical access to only ondhig
school in Thet Kae PyBittwe TownshigJniversity students withou€SE (sed\ational Identity Cards

including Rohingya and some religious minorities, are permitted to attend classes and sit exaniations,
are unable to graduate and receive qualifications. Rohingya students have been unable to enrol at Sittwe
University since 201R®lovement restrictions for Rohingya in central and northern Rakhine, and additional
restrictions on access to fishing, agtiural lands and forests, limit Rohingya access to livelihood
opportunities, markets and employment outside their immediate areas. Where travel is permitted (with the
required documentation), some Rohingya will choose not to cross checkpoints duedbh@assment and
extortion.

3.32 Rohingyalso face restrictions in travelling outside of Rakhine State. Travel permission is only

granted to Rohingya holding official identity documents (mostly NVCs, though some still hold NRCs), meaning
very few Rohingyara able to travel legally outside of Rakhine State. The process to obtain travel permission
from the Rakhine State government is onerous, and involves submitting a copy of their household list,
recommendation letters from their Village or Ward Administratod township police station, and

permi ssion from the Township | mmigration Office.
are required to ensure the applicant returns to Rakhine State before the permission expires. Guarantors are
reported to face penalties if this does not occur. Credible sources suggest that Rohingya have been able to
obtain travel permission through the payment of brilf&sor to the2016 security operationf®ohingya

from northern Rakhine State were ablettavel toBangladesiior busines®or to access healtare

Immi gration and customs officials issued an offici
regularised movements of people, including Rohingya, between Myanmar and Bangladesh. DFAT
understands blu&ooks are no longer in use. Following skeeurityoperations in 2016 and 201@neway,

irregular people movement from Myanmar to Bangladesh has dramatically increased, but regular movement
between the two countries has been restricted.

Otherrestrictions onRohingya in Rakhine State

3.33  Anumber of other discriminatory official practices, typically enforced through local orders

(applicable only withifocal townshipsaffectalmost all aspects of private lfie the Rohingya in Rakhine

State In August 208, the Union Governmeminnounced thebolitionof eight local orders mainly targeting

the Rohingya, including six issued by the Border Area Immigration Control HeadgNargzisg).

Informationabout the specific orders or the implementatiortiodir removal is limited;He below
information is basedonDFAs under st anding of | ocal orders at t

3.34 Local orders restrict the ability of Rohingya to gathaalicly in groupsf more than iive people,
which limits their freedom to worghiand can impinge on their ability to woRestrictions also relate to
marriage, and t he numbhe marrageduthorsaien@roaedyre repoftedlg hi | dr e
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involvesRohingyaeeking permissiopayinghigh fees, anthakinga commitment tause contraception to
prevent havingnore than two childreiiseeWomen. In 2016the BGP in Buthidaung Township, northern
Rakhine State, were reported to issue additional requirements for marriage permits for Rohimgya
includeda letter from the district immigration authorities verifying the couple were of legal age to marry; a
letter from a station commander showing the couple was free of criminal offearsda;letter from a health
assistant assuring the couple was freemhmunicablaliseasesAuthorisation has taken up to two years in
some cases, and credible sources told DFATHIzalhas contributed téewer cases of marriage orders than

in the pastRohingya couples who marry without official marriage permissioariisikal punishment,
including fines, and any children risk exclusion fronintheseholdist (seeHousehold Registration ListEhe
Population Control HealthcareLew2 0 1 5) al so al |l ows township officia
month birth spacingRohingya children havesalbeen denied equal access to birth registration Bigh

and Death Certificatés

Rohingya outside Rakhine State

3.35 There are a number of Rohingya living outside of Rakhine State, particularly in, Wahtpensize

of the Rohingya population outside Rakhine State is undlear iglue to both a lack of officiatatistics that

recognise the Rohingya as an ethnic gramg alsoassomeRohingya in Yangon and other large cities in

Myanmar reportety conceal their dinic identity, including through attempts to identity as Kaman or other

Muslim groupsAnecdotal evidence suggests there are approximately 20,000 Rohingya living in Yangon.
Rohingya outside of Rakhine State not subject to local orders teisting freedom of movement as

Rohingya in Rakhine Statewever they may choose to live in particular locations due to concern of

negative societal attitudes. In February 2018, Rohingya in Yangon described Buddhist neighbours and friends
increasingly expressingsymp hy wi th the government’'s approach t

3.36 Rohingya outside Rakhine State genelaliye higher incomes and better access to resources than

those in Rakhine State, and are typically able to obtain identity documentation ¢ineg tiem to live and

work without facing the high levels of discrimination otherwise experienced by Rohingya in theiddgay

l'ife. Typically, Rohingya i n oYa n gBoanmaahA pavearseilingisst’ e r e
to record their elinic group as Burmese/Bamar Muslimgeneally able toaccess either full, associate or
naturalised citizenship (depending on their family history Dssmimentatiof, including national identity

cards and residency dements whictprovidea legal right to a passpottocal sources reported that

Rohingya caalsopay bribes to officials to obtain a Kaman idgntard.University students without CSCs
(seeNational Identity Qals), including Rohingya and some religious minorities, are permitted to attend

classes and sit examinations, but are unable to graduate and receive qualifications.

3.37 DFAT assesses that Rohingha liveoutsideof Rakhine State experience moderate lewéls
societal and official discrimination on a dayday basiswhile they are officially denied citizenship rights,
Rohingya whahoose to identiflas Kaman or other Muslim groufage a similar level of discrimination to
that experiencedy other MuslimgseeMuslimsg.

Chin

338 Chin comprise around three per cisardcogmisedethhie nat i
group, Chin people are ethnically and linguistically diverse, with at least six primary Chin tribaTlgeoups.
majority of Chin are practicing Christians.

3.39 InJune 2018, UNHCR announced its decision to end the refugee status of Chin refugees from
Myanmarresiding in Malaysia and IndidNHCR stated the decision had been informed by political, social
and securityanalygs of Chin State over several years, and concluded that Chin State is stable anidisecure
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the purposes of refugee protectio8incel August 2018, Chin refugees have been given the option of
extending their existing UNHCR identity qavithout interview) which provides them UNHCR protection
until 31 December 2019. Alternatively, refugees have been able to request an assestmigipirdtection
needsstand with a decision delivered within approximately two months. Based on the assessm&nngeci
refugee statusvould beeither confirmed (and the identity card renewed), or automatically terminated.
From1 January 2020, only individuals UNHCR confirms are still in need of international protection will
remain registered.

340 UNHCR’ s d eeennetiwidhresibtanse byrefugaad Chin rights groupgho have
guestioned theassessment dhe stability and securitgf Chin Stateln September 2018he Chin Human
Rights Organisatiaeported that their primary concerns relatedrstrictions orreligious freedongsee
Christiany ongoing human rights abuse associated with conflict in ceasefire areas by state -atateion
actors(seeSecurity Situationand the lack of obseamce ¢ safeguards for land, resourcaisd communities

in development activitiesn February 2019)JNHCReportedescalating violence and a deteriorating security
situation in southern Chin Statehich haded toboth internal displacemergnd departurs to Bangladesh
(seeExit and Entry Proceduies

3.41 Chinliving both in and outside of Chin State reported incidents of discrimiriatamtessing rights

and servicesChin in Chin State reported routine bribery for anyagegent with local officialsisually

Buddhist) including police, th&ADand Ministries of Forestries and Agriculturbe Chin indigenous judicial
systemis used teettle disputesbutanecdotal evidence suggests that acagpieally requires bribe® be

paid to court officials and judgeShinalsoreported instances of mistreatment in public hospitals in Yangon,
including medical staff refusing to treat Chin patie@tsinin andoutsideof Chin State described problems
accessing identity documerni@an. In Chin State, Chin have been pressured by officials to record their religion
as Buddhist, and experienced delays in receiving identity dsndsdotakvidence suggests many Chin

Yangon are not recorded onitmseholdists, as local authoritiggpicallyrequest expensive bribés update
householdikts

3.42 DFAT assesses that Chin in Myanmar face a low risk of official discrimination on the basis of their
ethnicity. Chin living isouthernChin State, includingaletwaand Matupi Townshigpface amoderate risk
of forceddisplacement or violence due to bathitbreaksof conflict and development projects.

Kaen

343 TheKaremma ke up seven per cent canprisedlyguenimenohathnic popul e
groups with Tibetar€entral Asian origins who speB2 relatedanguagesThe najority of Karen are
Buddhistsalthough large numbers converted to Christianity during British rul€aridtians are estimated

at around 30 per cent of the Karen populati&arenprimarily residen the eastern border regioof the
country,particularlyKaren State, Tenasserim Division, eastern Pegu Division, Mon State and the Irrawaddy
Division.

3.44 Parts of northern and southern Karen State are primarily controlled by EAOs (the KNU and NMSP
respectively)Conflict between th@ atmadaw, the KNU and other EAOs since 1984 has led to thousands of
Karenseekingprotection in Thailand, but some Karen have returned to Myaisimae 201Through an
UNHCRnanagedvoluntary repatriation program (segonditions for Returnegs

3.45 The Karen living in Karen State can generally access services, though this is restricted during periods
of active conflic{seeSecurity Situation Basic servicescluding healtland justiceare provided through

parallel structures of g@rnment and nosrstate actors, however there has been greater cooperation in

some sectors.df example, educatiowas previouslprovided by the Karen Education and Cultural

Department, the KNU anthe KNLAbut in recent yearsome KNUa@mmunity schools have been brought
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under the Ministry of Education systeim Karen State,dth the KNU and Myanmagovernment lad
governance systems are used, anidtomplexityincreases local community vuhadility to land
confiscationsMajor infrastructure development projects supported by both the government and the KNU,
including road construction antydropower damdhave the potential tincreasdand tenure insecuritgnd
community displacemenh Kaen State T h e Kar en Waeating, acommuitybgsad i
organisationhas an officially mandated role in the KNU structure at different administrativedenels
delivers services for women.

3.46 DFATassesses that KarenMyanmarface a low risk of dffialand societatliscrimination on the
basis of their ethnicity. Karen living in Karen State face a low fiske@ddisplacement or violence due to
both outbreaks o€tonflict and development projects.

RELIGION

347 Section 34 of Myanimas ' al CoNMganmati onhtienéns to
the right to freely profess and practice religion
Constitution ‘recognises the s pedbytlelmajgity sfcitzeng n o f
this applies only to Theravada Buddhi$he governmentbans any organisation of Buddhist monks from

outside the nine mondie orders recognised under thew Cacerning Sangha Organisatiqi990)

Section 362 of the Constitutidurther recognises Christianity, Islam, Hinduismand mi s m as ‘t he
existing in the Union at the day of the coming in
provisions in the Constitution that prohibit discrimination agaiitzens on the basis of religion, including

section 352 which bans discrimination in the employment of public officials.

3.48 There aredur lawsknown ag h e protecti on qwWhichcarcaermterfaith r el i gi
marriage, religious conversionpnogamy and population conttdlhese were ioginally proposed by the
Committee Protection of Nationality and Religion (an organisation led by nationalist Buddhist monks,
commonly known akla Ba Tha andpassedy government in 2013 heBuddhist Women $&pial Marriage
Law (2015)requires thenotification and registrationf marriages between neBuddhist men and Buddhist
women and penalties for nenompliance. Th&eligious Conversioavi(2015)allowsconversion through

an extensive application and appal process. Theopulation Control La{2015)designatespecial zonem
whichpopulation control measures can be applied, including auihgrlecal authorities to implement
three-year birth spacing. THdonogamy Law2015)banspolygamy whichwasalready criminasied under

the Penal Cod€L861). The UN Special Rapporteur for human rights in Myanmar has criticised the laws for
undermining the rights of women, children and religious minoriiedijcularlyMuslims(seeMudims). The

laws remain in force.

Christians

349 Approxi mately six percent o primiMiyBaptsta, Roman popul at
Catholics, and Anglicans, along with sevarslll Protestant denominationShristianity is the dominant

religion ofthe Chin, Kachin and Naga ethgroups, and is practiceddely amongst the Kareand Karenni

ethnic groupsThere areseveral Christian theological seminaries and Bible schoaiss the countryMajor

Christian festivals, including Christmas andefaate national holidays and are observed in most parts of
Myanmar Christians are rarely promoted to senior levels in the government, military or police, however

second Vice President Henry Van Thio is a Chin Christian.

3.50 Thereare credible reports of tml authorities blocking the ownership of land for Christian worship,
leading Christians to worship in illegal house church@917 inMandalay, Christiangported that the
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localGAD officeequired them to attest prayer activities would i@ undertken ina requested nevplace

of worship. Christians alseported that the locaGAD officdad advised that permifer newreligious

buildingswere suspended due to incidentsYfangor el at ed t o “il |l egal mosques
to social m r e €Hristidn communities in Chin and Kachin States repsigadficant delays (some spanning
several years) tor the loss ofpplications to local authorities for property registraticonstruction, and

renovation There were reports ofsstrictions on other religious activities, including Sunday school and
funeralprocessions

3.51 Christiasreportedthreats, intimidation and mob violence from local communities in 2017 and
2018 Onsome occasionshis wageportedlysupported by local authoritieshd Buddhist monks.
Community violenceras moreprevalent where Buddhists and Christians live in close proximity, including
parts of Sagaing Region, Magway Region and Rakhindrsthatly. 201,7150 Buddhistdancludingmonks
reportedlyattackeda group & newly converted Christians in Sagaing Region, injuring sevelaading
property.Local policemonks andillages reportedly attempted to stop the attackgernational media
reported that several Christian agrmembers were detained by th8NVSAn September 2018 hose held
were reportedly questioned regarding their religious practices to determineyifitere proselytising. The
UWSAhadissued a statemerafew weels prior which statethat all churches, missionaries, school
teachers, and clergmembers must be investigated and that a list of all churches iodMaolled areas

must bedevelopedThe statement also banned the teaching of religious lessons or beliefs at government
schools.

3.52 Christian communitiei® ethnic border areas, includingi€ and Kachin States atitk Naga Self
Administered Zone, have reportedses otonversion to Buddhism the Tatmadawrun Border Areas

National Race¥outh Development Training Schoat®re commonly known a$a Ta Lachools.According

to Ministry ofBorder Affairs statistics, there were 33 Na Ta La schools in 2016, the majority in Chin State.
Since 1994 he schoolfavereportedly providd free education and boarding to children of poor families
border areasandstudents must learn Buddhist wadtip, culture and literatureChristian students Na Ta

La schoolare not permitted to attend church, and access to families is restricted. Students are guaranteed
governmentmployment upon graduation, on the condition that they officially convertitBism,

including on their nationadlentity cards.

3.53 DFAT assesses that Christians in Myanmar faalarateriskof societal and official discrimination,
and a lowriskof violence on the basis of their religion.

Hindus

3.54 Hindus are a minority religiogsoup,comprising only 0.5 per cent of the national population
According t®2014census data, Hindus resided in almost all regions with the highest population in Bago.
There are also populations concentrated’angon and Mandalay.

3.55 The Hindu communitysireported to lack both political representation and economic opportunity,
commonly working in the lowest paid jobs. Anecdotal evidence suggests that Hindus are prevented from
advancing into senior positions of government, due to societal discriminiaiizal.sourceslescribed

accounts of people of South Asian appearance, including Hindus, experiencing discrimination in the issuance
of identity documentsLike other minorities, Hindus repeddifficulties accessing NR@wludingdelays
andextensive ahinistrative processes not applied to the majority of the populatibndus also repcetd

requests to change their ethnicity in the application.

356 Hindus are reported to be granted the most fr
groups, howesr a small number of incidents afithoritiesrestricting Hindu practice were reported in
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recent years. According to the US Department of State, a Hindu group daareported delays in the
issuanceof a permit for a new religiolmuildingfrom the GAD who advised permits had been suspended.

3.57 Hindusalsoexperienced the violence tfe August 201ARSA attackend subsequengecurity
operationsin Rakhine Statén May 2018, Amnesty International attributde massacre of uf 53 Hindus
and the disapparance of 46 othergn August 201t northern Maungdaw, Rakhine State ARSAPrior to
Amnesty I nternational’s report, the government
international observers acknowledged that ARSA had committed atsatitiag the August 2017 violence.
ARSA denies involvement in the killings, andJti€actFinding Mission was unable to verify the details of
this event.TheUNFactFinding Mission also documented some cases of Hindus perpetrating violence,
including n Buthidaung Townshift,200 Hindusverereported to beinternally displaceth Maungdav and
Sittwe, and in Septemb@017,the government announced it would build new villages for some Hindu
communities displaced by the August 2017 violencell&r numbesfled to Bangladeshand the
Government of Bangladesh estimated 500 refugees from Myanmar in Bangladgdbecember 2017 weer
Hindu.508 Hindus were amongst the first group of returnpegposed for repatriationo Myanmar in
January 2018, but theepatriation did not proceeds at the time of publication, no Hindus had been
formally repatriated from Bangladeshough DFAT is aware of reports of a small number of Hindus
returning to Myanmar informally.

3.58 The All Myanmar Hindu Central Council, an umbrella orgamisztHindu groups across the

country issued a statement in Septeent2017 which rejected the terfRohingya Hindwsed in some
international reporting on the violence in Rakhine State. The statement said that this term did not exist in
the history of Hindus in Myanmaaind that Hindus prefer not to be described using this term. Anecdotal
evidence suggests that follovg the August 2017 violence, more Hindus are now wetlakg, a redfacial
marking practiced in Hinduism, avoid being mistaken for Muslims.

3.59 DFAT assesses Hindu$lyanmarface alow risk of official and societal discriminati@mnda low
risk ofviolenceon a dayto-day basison the basis of their religious identiy perceived association with the
Rohingya.

Muslims

3.60 There are several distinct Muslim communities living throughout Myanmar, with difieutaral
andethnicbackgrounds At the time of the2014census, Muslimsiade upapproximately four per cent of
the population and the majority lived in northeiRakhine StateHoweverthe Muslim populatiorhas
decreased following the mass movement of Rohingya to Bangladesh in 20RaKbiwe StateSecurity
Situationand Rohingya Most Muslims in Myanmaare of the Sunnisect andlslam is practicedidely
around the country includinig YangonIrrawaddy, Magwe, and Mandalay Divisions by some Bamar and
ethnic Indians as well as ethnic Kaman and RohiAgige fronthe Rohingya, most MusisspeakBurmese
or thedominantlocal dialect in their place of residence, and/or their language of drigitaren State, for
example, many Muslims have integrated into Karen communities, Kpeak languagend sometimes
refer to thé&mKaleas.as ‘Bl ac

3.61 Muslims are underrepresented in the public sectberéareno Muslim members of parliament
andMuslims have been excluded from a ranfigovernment jobsincludingaspublic school teachers and
health personneBusinesses owned Bjuslins have reported issues in procuring government contracts
without a Buddhist interlocutor.

3.62 Muslims experience a range of limitations on their abiligyréxticetheir faithfreely. In recent
years, athorities have blocked the rebuilding of mosques mmadirassashat havebeen either damaged,
destroyed or sealedRequests for new religious buildings were delayed, and even when approved some
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decisions were reversed.n d e r Presenvation of Race and Religioa wa Muslim man is not allowed to
marryoutside ofthe religion howeverMuslim women can witbommunitypermission.

3.63 Muslims have also been denied access to basic rights and seftiedurma Human Rights

Network documented multiple incidents of Muslims of all ethnicities being reNRB&JIReasons varied,

ranging from the Muslim applicant begiunable to provide extensia@d oten difficult to obtain

documentation to prove family lineage before 182dd the refusal oimmigrationauthorities to register a

Muslim person as Bamar, the majprethnicity.Some have been required to chooge “ f or ei gon” et h
selfidentifyas Muslim on applications for citizenship ca8tsme Muslims have also reported an

unwillingness to engage with the justice system when needed, due to a percsmmhidation on the basis

of their religion, and a preference to resolve matters informally.

3.64 Anti-Muslim sentiments prevalent in Myanmaespecially outside of majoties,and is circulated
through social mediaome state institutions anehainstrearmews websitesA prominent Buddhist

nationalist monk, Ashin Wirathu, has led an-dhiislim campaign since the 2012 violence in Rakhine State.
My a n ma r ' Buddhistaythoeityg, the State Sangha Maha Nayaka CommiftedVa Ha N, imposed a

one year peaching ban from March 2017 on Wirathu for spreading hate speech with the potential to incite
violence During the ban, Wirathu continued to post online videos and comments on social media, although
Facebook removed his accountebruary?2018 for“consisently sharing contenpromotinghate”. Wirathu

was a leading member of the Ma Ba Thavlay 2017, thdla Ha Na also imposed a ban on Ma Ba Tha
activities, and thgroup were orderedo disband and remove imti-Muslimpropaganddrom across the
country. In response to the ban, the group rebranded as the Bubtliaanma Parahita Foundatidn July

2018, the Ma Ha Na again ordered the group to ceasetivities DFAT is not aware of any recent activities
of thegroup.

Non-Rohingya Muslims in RakhiS¢ate

3.65 The Kaman are the second largest Muslim group in Rakhine State, after the Rohingya. The 2014
census recorded 28,700 Muslims in Rakhine State, which are likely mostly KamdRodwniingavere not
counted.The Kamaprimarily live ircentralRakhineState, andare the only Muslim group to be recognised
as one oMy a n ma rethiic go@p5This means that Kama&an theoretically access the basic services
unavailable to the Rohingya populatiblfowever in practice,abpite their distinct identityKamanin

Rakhine State are subjectdtficial and societal discrimination on the basis of their perceived association
with the Rohingya, drecauseof broader antiMuslimsentiment Key areas of discrimination include access
to public services, employmenpportunities and officiatlentity documenttion. In various parts of Rakhine
State ethnic Rakhine hawwsod e c | ar e d ‘ n avhekéMsslinisare nozpermitesl to enter

3.66 Kamarexperienced violence perpetett by security forces, ethnic Rakhinel @amt-Muslim groups
(see Security SituatioRakhine Stajen 2012and the 201%iolencein ThandweRakhine Statspecifically
targetedthe Kaman communityrheUNFactFinding Mission reported increased discrimimat&nd
marginalisation against the Kaman on the basis of their Muslim identity, in Rakhine State following the 2012
violence. Many Kaman in central Rakhine are still displaced, prevented from returning to their places of
origin and instead segregated wRmhingya in IDP camps and displacement sites without freedom of
movement and access to livelihoods, education and health ser@ices the 2017 violence was
concentrated in northern Rakhine and most Kaman live in central RaRIRAd& expects that tiamandid

not experience the same level of violence as the Rohingya, ho@E¥dr is unable to verifyis. Following

the 2017 violenceKamarin central Rakhinexperiencedanincrease in hostility directed toward Musim
from Rakhine communities

3.67 Movement of nondisplaced Kaman is also tightly controlled by the security forces, local authorities
and communitiesThe Kamaiand Rohingyagequireatemporary travel permitor all travel between
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townships in Rakhine Staggera 1997directiveby the Rakhia State Immigration andatlonal Registration
Departmentthat is appliedo all“ B e n g a | Othertharthe tsatel permif most restrictionson freedom
of movementare not formallydefined but are monitorednformallyby communitiesMuslims (Rohingya
and Kaman) are not permitted to travel to Sittwe town or other major towns in central Rakhine,iexcept
exceptional circumstancesuch as medical emergencies (the same process as for Rohindyahsegy/a
Muslins are also prevented from entering many Rakhine villages in central Rakhinkstetavho

attempt to travelin central Rakhine beydrocally accepted boundariesereportedlyarrested and
subjected to ireatment. The US Department of State repattiat individuals stereotyped as appearing
Muslim by security forces face additiosatutinyof movements within Rakhine State, regardless of their
actual religion.

3.68 Access to tertiary education is very limited Muslim students in Rakhine State, whe aot
permitted to travel outside the state to attend university. As at February 2018, ghtyMuslim
(presumably Kamamjudents were enrolled in Sittwe University, central Rakhine State, but communal
tensions and the security situation meant Musltodents could not physically attend the university.

3.69 DFAT assesses that Kaman in Rakhine State face high levels ddrodfsdgietatliscriminatiorand
a moderate risk ofiolence on the basis of their religion and perceived association with the ®ahin

Muslims outside Rakhine State

3.70 According to the 2014 cens(shich excluded the Rohingy#)e largesMuslim populations are in
Yangon and Mandalay regions and Mon Stat2014, there wie 345,612 Muslims in Yangon Region
(comprising 4.7 percentf ¢he population), 187,785 in Mandalay Region (three percent) and 119,086 in Mon
State (5.8 percent).

3.71 Muslims outside of Rakhine State can generally access a similar level of government services to other
religious minorities, howevédocal sources told PATthat Muslims in Yangon and Mandalay often experience
delays and are required to pay informal fees for routine govenhip®cesses, such as updating household
lists(seeHousehold Registration Listas the periods of time and payments vary depending on the

individual applicant and township officer processing retpJBFAT assesstmt these incidents generally
representinformal discrimination by mostly BanBuddhistpublic officialsrather than fomal policy Like

the Rohingya outside of Rakhine State, other Musltiiarsity students without CSCs (daional Identity

Card3 areonlypermitted to attend classes and sit examinati@rg] are unable tgraduateor receive

gualifications.

3.72 Muslims in Yangon have described increasing restrictions on fildir 8o practice their faith in
recent yearsPublic events marking Islandays werecancelled byuthorities in Yangofand BagpBago
Region)n 2017, due to pressure from Buddhist nationalist growip#\pril 2017authoritiesclosedtwo
madrassas thatducated several hundred primary school studémfEhaketa Township, Yangdte closure
wasin response to protests by a groupupf to 100 Buddhisnationalistavho claimedthe schools were
illegallyoperating as mosqueét the time of publication, the madrassas remained cldsedline 2018
largecommunityprayer in Thketa was banned by authorities, andlge charged the Musliprayer leader
and two other community members with failure to obtain a permit to osggpiayers, punishable by a fine
or up to six months in prisoBome Muslims restrict theieligiouspractices for fear of discrimination.
Muslims in Yangon described to DFAT tthedision to practice a less conservative form of Islam, including
changing their dress and beards, to awaegiblydemongrating elements of Bangladeshi or Indian Islam.

3.73 The reduced tolerance for Islamic faith activities has been, at least ipimgdgatedby a rise in
anti-Muslimsentimentat both the official and societal levél its most etteme form,this hagesulted in
violentincidents against the Muslim community May 2018,local media reported that nationalist monks
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raised concerns withgiceof Rohingya hiding illegally Mingala Taungnyunt Township, Yangon. The
reports stated that when police investigatidnand no one to be living illegally in theighbourhood

monks and Buddhisommunity membersiolently atackedthe Muslim commauity, injuring at least two
people Police arrested eight individuals for their involvem8etzeral credible sources described a case in
January 2018f ayoung marbeingharassed anteaten in the street bplainclothed police in Yangon
reportedlybecaise ofthisMuslim appearance

3.74  While Muslims outside of Rakhine Stgtenerallyhave greatefreedom to travelthey continue to
facerestrictions on travel into and out of Rakhine St&taslims are also not permitted to enter some

vilages designated mommunitesa s * Mursdd neones’ . The Budocwnentkd man R
at least 21Buddhistvillages across Myanmfrtom 2012 to 201Avhereby villagersyith support from local
authorities,haderected signposts warning Muslims against enteringilfege.In SeptembeR017,

authorities in Karen Statesued an order requiring all Muslimghe state to reporplanned travel. While

the Kaen State Chief Minister latetescribed the orderaean “ admi ni strative error?”,
reportedly remained in plactr months In March2018,the government s d e créssttiesb Kamano
householdsrom displacement aaps in Rakhine State to Yangon was publically opposed by a USDP MP, who

l' i kened the Kaman to ' a svoteddawh inthéwec ouse ¢ parliament he pr
236 to 136 votes on the basis that the Kaman are citizens whdNRild thaallow them to move freely

within Myanmar.

3.75 DFAT assesses that Muslims outside of Rakhinefatateoderate levels obfficial andsocietal
discriminatioranda low risk of societaiolence on a dajo-day basispn the basis of their religion

POLITICAL OPINIOKCTAJAL OR IMPUTED)

3.76  Restrictions on freedom of speech and political commentary were lifted after a civilian government
wasestablished in 201Many former political prisoners and exiled activists are now politically active;
around 115 NLMPselected in 2015 are former political prisonérie government has a policy to release

all political prisoners, and has pardoned ssarkpolitical prisoners since assumiagver in 2016.

According to the Assistance Assticin for Political Prisonerss atOctober 201827 convicted padtical

prisoners were in detentiorA further262people werdacingtrial for chargeselated to pditical activity.

3.77 The government generally accepts peaceful political dissent, but some laws restricting political

activism remain and protesters continue to be arrestdwPeaceful Assembly and Peaceful Procession Law
(201) governsc i t irighésmoprotest. In 2014, the law was amended to reduce some penalties, and again

in 2016to remove the requirement to seek permission to protest ehnange it  aprocess of 48 hours
notificationbeforea plannedorotest. Despite public criticism, amendmentsthe lawpassed the upper

house in March 2018. This included the creation of anew ofigice ovi di ng support to e
i ntention to break national security, rul e of | aw
imprisorment or a potentially unlimited fine. These represented a significant regression from progress to

date on freedom of assembRrotestors were arrested and charged under the Peaceful Assembly and

Peaceful Processioaw as recently as May 2018, when ninenlan rights defenders were charged for

organising mulicity protests calling for civilian protection amaendto the conflict in Kachin Statkn

December 2018, three ethnic Kachin activists were each sentenced to six months imprisonment and fines of
MMK 500,000 (approximately AUD 4#fy)defamatiorunder Section 50 of the Myanmar Penal Codster
participating in demonsations in Kachin State about the ongoing conflict.

3.78 DFAT is awa of recent peaceful protestscludingabout the conflicts in K&in and northern Shan
Statespeing closed down, disrupted by thugsrelocated to the outskirts of Yangdn.2017, the Ministry
of Home Affairs issued a ban against protests being held in downtown Yangon; the directive remains in place.
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Despite this An, Buddhist monk Wirathwas permitted to lea@ march in downtown YangonQ@tctober
20l8condemni ng the international c oandrsupportingthes i nvol v
TatmadawProtests that proceed face strict conditions, includirgprovision ofadvance noticéo

authoritiesof slogansflags, signs or banners that will eged Violations are punishable through minor fines

and up to three months imprisonmeiht. January 2018, series of demonstrations were held by students on
university campuses demanding an increase todtiecation budget. Up to 56 students from universities
aroundMyanmar were reportedly expelled.

3.79 Sate surveillance and laws regarding online spexxtstrain open political discussiseeMedia).
Activists DFAT spoke withMyanmaiindicated awillingnesgo openly discuss some political issues (such as
the situation of theRohingya), but a strong reluctance to voice dissenting views about the government
(civilian or military)A low ével of societal intolerance towards differing political opinaxss. For

example, laws allowing for greater freedom of speech have led to an increasespd®th, which has
inciteddiscrimination andiolence, particularly againgte Rohingya andther minority groupsThe UN

Special Rapporteur on Human Rights noted in March 2018 that hate spaeatularly on social media,
stifling sensitive and unpopular opinions.

3.80 DFAT assesses that in the course of normal events, Myanmar citizenkfacesk of official or
societal harassment, discrimination, violence or imprisonment on the basis of their actual or imputed
political opinion. People who organise or actively participate in public protests against the government or
the Tatmadawace a mderate risk of being arrested and detained.

GROUPS OF INTEREST

Human Rights Organisations

3.81 The @nstitution provides for freedonof associatiorand various laws allow citizens to form
associations, however the government impo@strictions on some orgaations.TheAssociation
Registration La2014)providesa voluntary registration procedure flmcal and internatinal NGOsvithout
restrictions or criminal punishments for ronmplianceln practice, many organisations choose not to
register,both becausethe process is onerouandregistrationwould bring organisations under tperview
of the Ministry of Home Affairs.

3.82 The US Department of State reported that in 2017 civil society groups and community based
organisations were able to operate opgrihcluding in discussing human rights and political issues, but with
state surveillancd.ocal sources reportaegular police surveillance and recordofdocal NG@vents in
2017.Civil society orgasations working in Kachin and Shan Statesmoritored more closely and are
routinely visited bgecurity forcesTheUNFactFinding Mission reported increased security concerns when
these organisations release reports incriminating the Tatmalka®2018, international organisations

working in KachiState weraequired to undertake complex approval preses for access froomion and

state level authorities, which created lengttiglaysin assistingcommunities

3.83 Local sourcedescribed a shrinking democratic space for civil sodieiarch 2018, ta parliament
considered the drafinternationalNonGovernmenOrganisation Layaimed at regulating both local and
international NGOs operating in Myanmar. If passed, the law would allow the government to monitor NGOs
at the central and state level, asdspend anderminate NGO activities. It also empowers the government

to compel citizens employed byternationalNGOs to report on the activities of their organisations.

7 -
DFAT Country Information Report Myanmar 37



3.84 Restrictions are also placed on individual rights advocates and adtlvistan rghts activists and
advocates, including representatives from international N@@goutinely issued shetérm visas that
require periodic departure from Myanmar in order to be renewadedom House reported incidents of
individual activistbeingmonitored by the Ministry of Home Affairs 2017 Myanmarstaff working for
international NGOs are alslosely monitoredand some anior staff of NGOs who work in supportioé
Rohingyaeported receivingleath threats from Buddhist nationalists.

3.85 Advocdes working orother sensitive issues, including land and the environnresit harassment

arrest andviolence.The US Department of State reported arrests of groups of farmers (and their supporters)
who were demanding the return of land recently seizgathorities and private sector organisations, and
previously seized by the military under the former governnigra UN Special Rapporteun Human Rights
reported incidents of villagers inii€a State facing threat® personal safety by quarry operaspfollowing
community concern over the impaaitthe new quarnat Mount Lun Nyan their livelihoods anthe
environment In late 2017Htay Aungan activist who challenged illegal land grabs in northern Shan State,
was beaten to death by around 2lagers while visiting disputed territory on the invitation of local officials.
At the time of publication, those responsible had not been held to account.

3.86 InJanuary 201 Ko Ni, a prominent Muslim lawyer, democracy advocate, and advisor to the NLD,

was assassinated at Yangon airport, in what was considered a warning to democracy and rightslactivists.
February 201%he assassin Kyi Lin and baconspirator Aung Win Zaw were sentencede¢ath fork o Ni ' s
murder. Another ceconspirator, Zeya Phyeceived a fivear jail sentence for falsifying evidence. The

fourth defendant, Aung Win Tun, was sentenced to three years for harbouring a stibpémtgthytrial

was widely criticised, tohearkeywitnasges tibhoull pdinbtoTatrhadawc o u r t
involvenent, suspectedratmadaw involvement in the police investigation, and the incoideatificationof

a deceased individual as a suspect. Moreover, the whereabouts of foatmadawofficer and suspected
mastermind AungWin Khineremainsunknown

Media

387 Myanmar ' s C oides forifreedamiofoexpregsiomm and media freedom has improved since
official government censorship and grablication approval ceased in 20The number of news outlets in
Myanmar has increas significantlyiacethe licensing of media outletspened up in 2013Tte news

market is highly competitive, but thisgenerally due to a lack of profitability, rather than any government
imposed restrictions. Howevamder thePrinters and PublisheRegistratiohaw(2014)the authorities are

able to withhold licenses to outlets whose reporting is considered harmful to national security or religion.
Myanmar is ranked 187out of 180 countries in the Reporters Without Borders 2018 World PressoRteed
Index, a drop in six places since 2BY. mi | ar | y, Freedom House assesses
Free’

3.88 Locakourcedold DFAT thathe biggest constraints facing journalists in Myanmar are access to
information and sef€ensorship. Access tdficial information is tightly controlled in Myanmar. The
government has appointed a specific spokesperson for each ministtiigluareoften not fully informed

or able to provide information when requestédedia access to mthern Rakhine State wagavily

restricted by the government following the August 2017 violencéhebasis of insecurity, and instead
eight staterun media visits to northern Rakhine Statre provided to the international communitpim
August 2017 to February 201®elfcensorship is practiced, including when reporting on the Tatmadaw or
military-controlled government portfolios such as the Ministry of Home Affairs, Ministry of Border Affairs
and Ministry of Defence, and on other topics deemed sensitive, including Rakiténeh® peace process
and Buddhist extremism.
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3.89 Qurveillance of journalists by the Home Affairs Ministry remains conanainpurnalists whalo
report on sensite issues risk surveillantgrassmenand imprisonmentAssociated Press local journalist,
Esther Htusareft Myanmar in late 2017 followirdeaththreats issued in response ler critical reporting
on varioussensitivetopics includinglTatmadawoperations in Rakhine and Kachiat&s. At the time of
publication,sheremaired out of the caintry

3.90 Locakources reported a notable decline in the operating environment for media workers in recent
years, includingue tothe increased use of a number of aptess lawsnd other laws against journalists

since 2016In 2017, 20 journalists weregsecuted, mostlunder theSection 66(d) of the
Telecommunicatiorisaw(2013)in cases of online defamatiofiheparliament amended the laim 2017to

reducee the maximum prison sentenf®m three yeasto two. Howevelkey restrictive elementemain,
includingthe requirement for the Ministry of Transport and Communications to provide permission to file
chargeaunder the lawObservers have noted an increased use of the law under the civilian government, and
from other parties includingoliticians Tatmadaw officersnd Buddhist monks, to suppress criticism online
from both journalists and social media users

3.91 InJune 2017, three journalistsvering an event hosted liye TNLAvere arrestedin Shan State
under theUnlawful Associations A@908).The journalists were reportedly held incommunicado in a secret
location for two days. They could face up to three years imprisonment ittemhbput at the time of
publicationthe case had not concludetihe arrest demonstrates that thpeovision in theNews Media Law
(2014)that exempts journalists from detenti while covering conflicts is not being upheld by authorities.
Credible sources reported that thissesedefined the boundaries of acceptable behaviour for journalists,
and has contributed to aincreasingly opaque operating environmeftcording to Amnesty International,
the UnlawfulAssociationgé\ctis used most frequently in ethnic and religious minority areas.

3.92 The most high profile case against Myanmar journalists in recentigealgedtwo Reuters
journalistswhowere convictedn September 2018nder theOfficial Secrets A¢t923)and sentenced to

seven years imprisonmeftr their investigation of a massacre in Inn Rorthern Rakhine Staten late
2017(seeRohingyaViolence ané&xtrajudicial Killinggdn November 2018, Reuters lodged an appeal against
the convictions, based on the pr osec WficiadSecress f ai | u
Act, the failure of the court to recognise compelling evidene@golice setup, and serious due process
violations.The case drew international condemnation, and wiakelyconsideredo representa regression

for democracy and rule of law yanmar.

3.93 Foreign journalists report difficulties in receiving government approval of aigHecal sources
told DFAThat there were fewer Englidanguageaeporters operating in Myanmar compared to recent
years.Some news outlets which publish in b&urmeseand English are more conservative in tigirmese
publications, particularly when covering Rakhine State.

3.94 Internet accessvaspreviously linited by official restrictions ambor teecommunications
infrastructure Social mediause especially &cebookjs now rapidly increasinh MyanmarCredible sources
reported increased polarisation between international media and social media reporting, which worsened
follow the August 2017 violen@® Rakhine Stat&he Tatmadaw and Ma Ba Tha have useelBooko stir
anti-Muslim sentimentseeMuslimsandMilitary).

3.95 Overall, DFAT assesses that journalists in Myanmar who reps@hsitive issues, including the
government and the Tatmadavace amoderate risk of being prosecuted through the judicial system and
receiving sentences that could be considered high by international standards. DFAT assesses that, in general,
journalists face a low risk of physical violence as a result of their reporting
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Women

3.96 Article 348 of the Constitution prohibits state discrimination against any Myanmar citizen based on
their sexCultural and societal nornakefine politics andbusinesss therealmof men, and women as

mothers who are not active in the formal s&cof the economyWhilewomendo work ingovernment,

business and civil societiiey are underrepresented in senipositions in both the public and private

sectos. With the notableexception ofAung San Suu Kigwhave gaird ministerial appointmes. While

the 2015 elections saw an unprecedent ed6dnfddhber of
elected representativ®,womencurrently constitute just ovetO per cent oparliamentariansMen earn

around 25 per cent more than womeand there are barriers to women accessing finance and land use

rights.

3.97 Underthe Penal Codeape is illegal in Myanmar. Marital rape is legal except wheraite is
under 14 years of ag¢he legal age for female marriag&here is no specific legislatioutlawing spousal
abuse o domestic violencedbortion is illegal, including for a rapeluced pregnancyA new lawon gender
based violencéGBVhasbeen under developmersince 2012, but there is reportedly some resistanom
within the civil serdge, judiciaryand parliamentariang hedraft law is intended to protect women from all
forms of violence, including domestic violence, marital rape, sexual violence, harassment in the workplace
and publ¢ spaces, and violence through customary pradtieell alsoprovidesurvivorsof violence with
more effective legal and health servicéke drafiawreportedly would allow women to abort rapeduced
pregnancies, albeit subject to the agreement of a (curratitiypalg health committeeThe draft lav is
reported to carrya life sentence fothe rape of girls under the age of 18 and disabled waoraed up to five
years imprisonment for those found guilty of marital rafethe time of publicationthe bill had not yet
been passed.

3.98 While reliablenationaldata on the prevalence ofolence against womenumavailablereports
confirmviolence in all its forms perpetrated against women and girlsocal sources reportddis is higher
in canmunities affected by confliar disasterMedia outletsregularly reporstories of physical and sexual
abuse of women, often involving underageimistas young as six years old, whth perpetrators of
violenceusuallynembers ofthevici m’ s f a mi | Yccarding thhe t/NFhctFirding Missigne .
there are also reports of militapfficialsand EAOsommitting rape and other acts of sexual violeince
Kachin, Shan and Rakhine Statgthorities often do not investigate these crin{sseRohingyaViolence)

3.99 Local sourcemld DFAT that women relly seek justice for violence, includmage, through formal
legal mechanisms&lnder the currentegislationwomen need to provide medical records to pursue a rape
case, but the lack of doctors in rlueaeas and the requirement to go to the police before undergaing
medical examination make successful prosecution diffculte di bl e sources descri be
of trust of security forces in Myanmdfany police stations nationwide do notveeofficers trained to
appropriately deal witlBV case3here have been recent incidents of the police shatétgils ofGBV
victims on their Facebook pages; while this is common practice for other crimes in Myanmar, it
demonstrates a lack of understand ofthe sensitivity ofjenderbasedcrimesamongst the police force,
and disregards the privacy of the victiM&omen are even less likely to seek formal justice when violent
crimes are perpetrated by authoritigs,part due to impunity. ThENFactHnding Mission describedal
2018rapecase in Shan Statgherethe punishment of theoldier responsible was $apsand
compensation oMMK 200,000(approximately AUD80) to a maldamily member of the victinThe Legal
ClinicMyanmar provides free led aid,mostlyto women and children.

3.100 More often redress for victims of GBV is soutfitbugh customary lawgarticularly in Muslim

communities Customaryprocesse®ften promote community harmony ovérei ndi vi dual wo man
wellbeing, andypically nvolve the victim discussing the incident with other women and, if it is deemed
sufficiently serious, with the men in the family. If the male family members agree that the incident was
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unacceptable, they thetake it up with local leaders. In some commiasit he solution often takes the

form of an apology rather than a punishment; for examgeanimamay be killed and used to feed the

whole villageln Kachin State, villagmased committees typically deal with disputes, which are usually

resolved throgh mediation or compensation. In the case of a rape, the victim and her family are typically
reqguired to ‘cleanse’ the village, QQitgnGBYicimsarg a c
returned totheir families andprovided inadequatsupport. According to the US Department of Stakes t
government operatefive centesfor women and children victims of violent criecluding trafficking).

3.101 Health services in both rural and urban areas lack expertise in sexual and reproductivé hdidlth.
assessmenf sexual, reproductive, maternal, newborn and adolescent services in Myanmar in 2016 found

that effective coverage wass low as 24 per cent nationallyith consideable disparities between state and

regions ranging from 48 per cent irakenStateto 9 per cent in ChiState Access to contraception remains

limited. While abortion is illegal,ireportedlycommon and contri butes to Myanm:
mortality rates.The reluctance of women to report crimes of sexual violelsggprevens women reeiving

timely medical services, includingpievent pregnancy or HIMDS

3.102 In2017, the government reportedly investigated 185 cases of trafficking, with most related to sex
trafficking or the involuntarily domestic servitudevbfanmar women, including through forced marriages
to Chinese meyrprimarily in Kachin Stat&herehave beenhowever, credibleeports that government
officialshave facilitated or profited frornoth sex and labor traffickiraf women and girlsncluding by
hindering law enforcement efforts against the perpetrattms2018, the US Department of State
downgraded Myanmar to a Tier 3 (the lowest category) countrg Tmatficking in Persons report, largely
becauseofthe goverme nt * s ma n a g éingganrisis. Actordindite theReport, many Rohingya
who fled Rakhine State have been subjected to exploitation, or transported to other countries for sex
traffickingfollowing their displacementThe reportidentifies Rohingya women in the displacement camps i
Bangladesh as being particularly vulnerable to trafficking within Bangladesh and todcaliaourcetold
DFAThat investigations into trafficking are tgplly inadequate, and there are limited opportunities for
justice.

3.103 Rohingyavomenin Rakhie Sate face multiple levels of discrimination. In addition to the official

and societal discrimination faced by Rohingg@pte in general (sdRohingy® Rohingya society is
conservative and women often face fanhiiacommunitybased restrictions on their movements and
activities. Rohingya girls over the age of 13 are often prevented from leaving their homes until they are
married.Violence againgkohingyavomen is reportedly highly prevalent, particularly intienpartner

violence Rohingyavomen in Rakhine Statdsofaceadditionalrestrictions on theimarital and reproductive
rights Local authorities prohibit Rohingdfgamilies from having more than two children, although this is
inconsistently enforced.ocd authaities also require Rohingya to obtain a marriage permit (not required for
other ethnic minorities), which can take to two yearsand bribes to procegseeRohingyaOther

restrictions on Rohingya in RakhBiag).

3.104 Overall, DFAT assesses that women in Myafanarmoderate levels of societal discrimination, and
Rohingya women in Rakhine State face high levelichl andsocietal discrimination on the basis of their
gender. Women throughout Myanmtacea moderate risk o&BYV, particularlggomestic violence

LGBTI
3.105 Article 377 of thd’enalCode r ohi bits ‘car nal intercourse agai
woman or ani mal ', wandthp at @ utna rs hymeeailrhis ismterpretpdrfinienen me n |

alia, as criminalising sex between men; sex between two women is not considered to be covered under
Article 377 There have been two prominent cases where authorities havethgegrovisioragainst
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members of thee GBTtommunity: a tansgender person who wasntenced tdive yearsmprisonmentn
2011 (released after thregearg, and an unsuccessful attempt to prosecute a gay couple who held a civil
ceremony in 2014. Authorities also use Article 377 to prosecute perpetrators afexhidd offences and
samesex rape (visions in the Penal Code only discuss rape of a female viciiméig perpetrator), thus
conflatinghomosexuality and paedophilicnélfe have been no recent prosecutions under Article 377, and
localcivil society @presentatives told DFAT that this provisioprisarilyused bythe policeto extort

money, particularly from gay and transgender men.

3.106 Thereare credible and recent reports of police harassment, extantibysical and sexual abuse of
LGBTI peopl Section 35 (c) of théolice Ac(1945 and Section 30 (c) and (d) of tReangoon Police Act
1902 (known as the ‘Shadow and Disgui seéndkdualss’ ) ar e
These provisions allow the police to detain a petsoated on the street between sunset and sunriggth

a covered face or being otherwise disgujsattunable to givea satisfactory account of onesdliGBT
peopleareincreasingly being detained at patrol sites, rather than being takpalice stationsand forced

to pay fines oround MMK 50,000pproximateyAUD45) for releaseAs police officers are frequently the
perpetrators ofharassmenta v i c t i tonseek legabrécbursgliyited. When victimslo file cases at
police stations, officarare frequently uncooperative in gathering evidence and identifying perpetrators.
Furthermore, he majority of documented cases cannot proceed to court due to an insufficient number of
qualified lawyer®eing equipped and willing advise in cases invatg LGBTI individuals recent report

from a LGBTI rights group identifie8 organisations and 15 lawyers around the countryg provice legal

aid to LGBIpeople mostly in or near the larger cities.

3.107 The LGBTI community has become increasingly \isildlganmar in recent years, but societal
discrimination persists, particularly in rural areas. Nlbginmarpeople hold conservative views about

gender roles, and the open discussion ofisdyanmar is considered tabobraditional Buddhist beliefs

consder homosexuality a result of karma. In remote and rural areas, religious groups (Buddhist, Muslim and
Christian) have a high level of influence, and perpetrate societal discrimination against LGBTI, particularly
transgender individuals. Some LGBTI iddals relocate from rural areas to avoid social stigma, and to seek
employment opportunities. Forced heterosexual marriage occurs, particularly involving gay and transgender
men. LGBTI people caohabit in major cities, with largeimbers of LGBTI peopieing in Yangon and

Mandalay. Some restaurants, hotels and other venues in these major cities openly identify as LGBTI friendly;
however, these venues can face some resistance from more conservative parts of the community, including
religious organisatian

3.108 Publicviolence by the community against LGBTI individuals is rare, howedidte sources told

DFAT that parents often use corporal puni shment t
with traditional gender roles or heterosexumrms.Some @rentsare also reported tgsupport teachers to
discriminate against their LGBTI children at schoddchoolLGBTI individuals are bullieglioth peers and
teachersand there arehigh rates of school dreput inthe LGBTcommunity There areaestrictions on

dress for transgender men $ome universitieddoweversome recentmprovement in the education

system has been made, including the developmesériial orientation and genditentity content for the

school curriculunby LATI rights groups and the Ministry of Educatin2017

3.109 LGBTpeople particularly transgendehave limited employment prospects, including in large cities.
Gay men are not permitted to take up senior positions in the police force or Tatmadaw. Empioytmen

beauty and entertainment industries is generally socially accepted for gay men and transgender women, but
is often seasonal and poorly paid. Outside of these industries, most transgender women are required to
dress as men in their workplace. Trgeisder men often work in lowaid manual jobs, including as

construction workers or rickshaw drivers. Research by LGBTI rights groups indicate that there are gay and
lesbian individuals working in government and the private sector, but they choasediitiose their

sexual orientation in the workplace for fear of discrimination. Workplace discrimination as experienced by
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lesbians and transgender men is notesldocumentedas that experienced by gay men and transgender
women However | GBTI rights orgeations reporit is higher due to the double disadvantage of being
biological female in a patriarchal society. For example, transgender men have reported being given heavy
workloads in manual jobs, while receiving the lower wages of a woman.

3.110 LGBTpeopk, particularly transgender, routinely experience discrimination in accessing health
services. LGBptopletypically prefer to seek medical treatment in clinics operated by NGOs, especially in
rural areas, due to experiences of discriminatiarthe basi®f their sexual orientation and gender identity

in government hospitaJsncluding compulsory HIV/AIDS testing of transgender patt&oitseof these NGO
clinicsprovide antiretroviral thery to HIV/AIDS patientShere are no fertility services for L&Bi@lividuals,
and hormone replacement therapy for transgender women is ofteradetinistered using contraceptive

pills due to dack of endocrine specialis&exual reassignment surgery is permissible in Myanmar with a
doct or’ s r ec o mrmhisnadransgenaear individualtddibe aohiarged under Section 312 of the
PenalCode thatelates to sterilisatioby surgeryDFAT iaware of only one case, in 2005, of a transgender
woman successfully changing her identity docuragon following sexualeassignment surgery.

3.111 Media coverage of LGBTI issues is often negative, but visibility of LGBTI issues is increasing,
particularly in urban centres. For example€201i8the fourth ‘& PROUDYangon LGBTI film festival attracted
around5,000 people, aer it was first held in 201460cial media haselped to increased awarenessL@BTI
issues, but haslsobeen a mediunfior hate speech targeting the LGBTI commufiibere is an active LGBTI
civil society in Myanmar; the Myanmar LGBTI Rights Networkds@maf around 20 civil society
organisations advocating for LGBTI rights. These groups have permission to operate dgmrartivaent,

but can be subject to threats and intimidation.

3.112 DFAT assesses thaBTI people in Myanmar faceaderateriskof officialand societal
discrinmination on a dayo-day basisDFAT further assesses that LGBTI people in Myanmar lageisk of
violencedue to their sexual orientation or gender identity.

Children

3.113 My a n m@hild'L&ax1993) defines a chilas a person unddghe age of 16, whicbontravenes the
Convention on the Rights of the Chiddvhich Myanmar is a signatoryhe law sets the minimum age of

crimind responsibility at seven yeargell below the 12 years considered acceptable uimtternational

law.DFAT understands these issues are under consideration in the draft Child Rights Law, which was under
parliamentary reviewat the time of publication

3.114 Myanmaris a source country for children subjected to fortaaburandsex trafficking, both in
Myanmarand abroadWhilethe government raised the minimum age for work in shops, establishments,
and factories to 14 yeais 2016, child labour remains prevalent. Poverty drives some parents to remove
their children from school to contribute to household eagsinin cities, children commonly work as street
vendors, refuse collectonestaurar and teashop attendants, artthmestic workerdn rural areaschildren
routinely workin family agricultural activitie€hildren aresulnerable to forcedabouror sextrafficking
(including through debt bondage) in teashops and other small business agrit@tural and construction
sectors andthroughbegging.

3.115 There are also recent accounts of the Tatmadad/ EAOgecruitingchildren as soldiers oin other
support roles. ThaJN Country Task Feee on Monitoring and Reportif@ TFMR}he official mechanism for
monitoring and reporting @wve violations against children, reported 15 complgumserified athe time of
publication) of child soldier recruitmem2017, includingn Yangon and Mandalayhe US Department of
State reportedL3 cases of childremorkingin support rolegor the Tatmadaw and itffiliate militias
includingcleaning, portering, and cookirgne of these cases was reported to involwerthan 200
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children.While the government released 49 child soldiers in 2017 unde2th2 joint plan of action
between the government and tHgéNto end recruitment of child soldiershildren who flee military service
or are demobiliseautside of theofficial CTFMR process are at ris&roést and imprisonment on charges of
desertion while their cases are investigated by the TatmaS8ame BGs abduct or recruit children,
including fromDPcamps, to fight against the TatmaddmAO%known to recruitchild soldiers include the
KIA, Democratic Karen Benevolent Addiyl. AKNLAPeace CoungiKarenni Army, Shan State Ar8guth,
and theUWSA The Ministry of Social Welfare, Relief, and ResettleniéMkCEF, and civil society
organisations provideeintegrationservices and suppord discharged children.

3.116 For information on domestic violence against children Gaporal PunishmenFor information on
violence against Rohingya children, BRedingyaViolence.




ARBITRARY DEPRIVNIDOFP LIFE

Extrgudicial Killings

4.1 Extrajudicial killings wereported across the country, concentrated in areas of active corittiet.
UNFactFinding Mission reporteelxtrajudicial killings iB016 and2017 in Kachin, Shan and Rakhine States.
It describedkillings in the context of military operatiofsiced labourthe execution®f persons in
Tatmadaw custodgseeDeaths in Custodlyand targeted killings of indduals who share the ethnicity of
EAOs For examplein July 2018sixfemaleTNLAMedicswere killedextrajudiciallywhile in Tatmadaw
custody but the Tatnadawhasdenied involvementextrajudicial killings by the Tatmadaw &t&Rvere
widespread durig thesecurityoperations in Rakhine State in August 2017. In InfM2inngdaw ®wnship,
security forcesvere responsible for the extrajudicial killing of at least 10 Rohingya men. The Tatmadaw
confirmed thekillingsfollowing the discovery of a mass ggabut claimed the men were terroristan Din is
one of at least five locations in northern Rakithtatewhere DFAT assesses there are credible reports of
widespread civilian killings as part of the 2017 violéseeRohingyaViolence)

4.2 There are credible reports dfatmadaw soldieristentionally killingndividuals for trying to escape

from or for refusing to participatén forced labouror because they werghysicallyjunable to continue

working For examplgn January 2017 in Museviinship, Shan State, two villagers wesportedlykilled

(one beaten, one shotyhen they were no longer able to cahgavy materials in forced portering worlhe
UNFactFinding Mission reporteskeveral accounts of individgaparticularly men between 48 years,

with the same ethnic background as EA€isg killed by the Tatmadaw. In March 2016 in Manton

Township, Shan State, the Tatmadawgabed | y s hot a Ta’ ang man, who was
the TNLA.

4.3 Extrajudicial killings were also reported in other parts of Myanmar. In April 2018, the Tatmadaw
were reported to have fatally shotaren community leademnd environmental activisBaw O Moo, in
Karen Statevhile he wasiiding his motorbike with a KNLA sofdiéhe Tatmadaw denied any wrongdoorg
the basighat the man wassuspected of planting mine&mnesty International also reported the killing of
four ethnic Karenni men by Tatmadaw soldiers in December 2017 in Kayah State.

Enforced or Involuntary Dagppearances

4.4 TheUNFactFinding Mission reported multiple accounts of enforced disappearances by the
Tatmadaw andhe Myanmar Intelligenc©ffice(commonly know asthe Sa Ya PaDisappearancewere
reported tooccurtypicallyin the context of dack ofcompliance with praadural safeguards for detention
Thisfrequently resulted ifiamily memberdeingunaware of the whereabouts of their detained relatives
until they escaped, were releasext transferred to official places of detention, which in sonsesavas
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weeks or months latefn other cases, individuals arrested by the Tatmadaw never returned and their
familiesremain uninformed of their whereaboutswo Kachin IDPs from Mansi Township were missing for
over a month after reportedly being arrestegthe Tatmadaw in January 2018, beftireir bodiesvere
foundburied in the jungle close to their villagéne Tatmadaw reportedly refused permission for community
leaders to search for the missing IDPs following their disappeardredN FactFindirg Mission also
receivedmultiple accounts of cases where individuals were detained by the Tatmadaw and, after family
members searched for them, were found dead, often buried, and sometimes with ropes binding their wrists.

4.5 Amnesty Internationand theUNFactFinding Missioneported multiple cases aénforced
disappearances carried out BAOr insurgent groupsncludingas a means of coercion to participate in
their operationsfor collaborating with the Tatmadawar for otherwiseopposing an EA@aording to
Amnesty Internationathe enforced disappearances of ethnic Rakhine and Mro villagénsgust 2017 in
Rakhine Statevere attributed toARSAIN October 2017 in Nankham Township, Shan State, the TNLA
reportedly abducted the father of a youngan who was absent when the TNLA attempted to recruit him,
who was held until the man returned and was recruited. The KIA was also reported to have abducted
civilians as a means to coerce participation in their operations, including abducting and hedtfigg b
12yearold girl in Kutkai Township, Shan State, because her brother had resisted recruitment.

Deaths in Custody

4.6 TheUNFactFinding Missioneported numerous killings of civilians and members of EAOs, both men
and women, whilén Tatmadaw custody. The pattern of behaviour typically involved the Tatmadaw
detainingindividuals questioninghem regarding their occupations and possible affiliations BAt®sor

the whereabaits of members or bases of EAGgn using torture or iktreatment),andthe victims
subsequenthpeingkilled.In January 2018, five men were reported to be fatally biadtatmadaw soldiers

in Tanai ®wnship, Kachin State, while detained by the Tatmadaw following clashes between the Tatmadaw
and the KIAIn November 2016, Tatmadaw soldieeportedlyarrested and detained up to 80en in a

military camp in Musedivnship, Shan State. Witnesses reported g3 old man was killed by the

Tatmadaw when he attempted to escape during fighting between the Tatrmeutitive Northern Alliance.

4.7 There were also recent accounts of deaths in police custody. For example, the MNHRC was reported
to be investigating the casd a man who was allegedly beaterdeathby Yangomolice while being

interrogated in September 281 The MNHRC also reportedly investigated a case of a man suspected of
stealing a fishing nethodied in police custody in Irrawaddy Region in August 2018, and recommended to

the Ministry of Home Affairs that action be taken against the inspector ame jpdficers involved.

DEATH PENALTY

4.8 While no executions have been carried out in Myanmar since ¢@8&s continueto impose death
sentences undeArticle 368 of theCode of Criminal Proced|ds398) A mandatory death sentence is
imposed for murder, mig trafficking and drug possessid@riminals who receive the death penalty from
district courts can appeal their sentences in higher colmtduly 2018, the Prisons Department reported
that 33 (of 66) criminals who had received the death penalty 20té were appealing their sentences.aA
final measurecriminals caiplead forpresidentiakclemencyNo death sentencesave been commuted to
life imprisonment since th€hein Sein governme(2011:2016).
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TORTURE

4.9 ThePenal Codeutlaws the use of toure, howeveltocalsources repoed that the Tatmadaw and
policecontinue to useorture to elicit confessions and other informatidine most common methods of
torture reported werebeatings and deprivation of food, water and sleep.

4.10  In general, torturend other abuses by authorities tesutfo occur most frequently in conflict

affected areasgainst people suspected to be members or supporters of BA®B0O haveparticipated in

military operationsTheUNFactFinding Mission identifiedlatmadaw soldis asthe primaryperpetratorsof

torture in Kachin and Shan States, during military operations, patrols or forced latsmmd casethey

were reportedlyaccompanied by militidacluding thePyithu Sitarmed groups ofiviliangrained by the

Tatmadav, knownas Pe o p | e ), @ thebia Ya PEhedNFactFinding Missionescribed torture

victimsin Kachin and Shan Stasessmostly men aged between-480 year s ol d (of “fi gh
the same ethnic group as fighters with whom Tregmadaw was engaged in conflict.

411  For example idune 2017, the Tatmadaw reportedly detained and tortured a man suspected of
being a TNLA memberinNasan Townshi p, Shan State. The man
reported torture in a TNLA unifor TheUNFactFinding Mission also reported incidents of torture of older
men, usually village administrators or community leaders, who were accused of collaborating with EAOs.
August 2017, Tatmadaw soldiers reportedly torturedlderéymale IDP in Ktkai Township, Shan State,

who was suspected of being a messenger for the TNLA. The torture was reported to last for more than 24
hours in multiple locations and involved interrogations with severe beatings, rope binding, hot wax burns

and the breaking ad limb. Women and children were also reported to be subjected to tqrituckiding

rape or other forms of sexual violenbg,the Tatmadaw in Kachin and Shan Stdthe cases typically

involved the use of tortura order to obtain information or confs®ns regarding EAO activities, or as

puni shment for perceived sympathy for the Tat mada

s b

4.12  There are also credible reports of torture by authoritied some civiliansgainst Rohingya people,
including childrenin Rakhine Statsyith the maprity of incidentsoccurringin the period around 25 August
2017(seeRohingyaViolence)Accordingo the US Department of State, one in 10 Rohingya refugees
interviewed in Bangladesh had witnessed acts of mutilatiggossible torture against Rohingya by
Tatmadawsoldiers and civilians during the 2GEturityoperations Acts of mutilation includethe cutting

and spreading of entrails, severed limbs or hands/feet, pulling out nails or burning beards and genitals t
force a confession, or being burned al®@ Rohingya interviewed by the US Department of State also
reported groups of Rohingya being forced to stay outside for hours, both as a form of punishment or as part
of interrogations, during theecurityoperaions.Rohingya who were in prison prior to the events of 25
August also experienced or witnessed torture, particularly during interrogAtiomesty International
documented cases of torture against 17 Rohingya men and two teenage boys which prioiaplgde

while in custody on BGP basefathedaung Townshgmd Buthidaung Township the period around 25
AugustDuring interrogations, the detainees were subjected to severe beating, burning, stress positions for
prolonged periods, and in at leastdicases, sexual violence including the burning and mutilation of
genitalia. Some detainees were also deprived of water for days, and fandkfarweek.According to

Amnesty Internationand the US Department of Statuthorities rarely carry outwestigations into

incidents involving torturer punish the allegeperpetrators The US Departmenf Statealso noted that
authorities rarely take action to investigate allegations of torture byl imadawor police forcesor to

punish the alleged ppetrators.
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CRUEL, INHUMAN ORIPADING TREATMENT OR
PUNISHMENT

Arbitrary Arrest and Detention

4.13 TheCode of Criminal Procedurequirescourt permission for detentionexceeding4 hoursin
2017, the authoritiesised the Unlawful Associations At arred persons, often in ethnic and religious
minority areas, on an arbitrary basiie law allows authorities to extend sentences after prisdmeare
completad their original sentence It also allows authorities tbetainsuspectsvithout charge or triaiff they
believean individuals performingor may performanact that endangers the sovereignty and security of
the state orpublic peace anttanquillity. According to the US Department of State, there were multiple
cases to demonstrate that bothe civiian government and th€atmadawcontinued to interpret the law
broadly to detain activists, student leaders, farmers, journadisatshuman rights defenderis.also reported
that the government generally did npérmitdetainees to challenge the ledmlsis of their detention in
courtbeforethe two-week pretrial detention period.

4.14 TheUNFactFinding Mission reported the widespread and targeted arbitrary arrest and detention of
Rohingya across Rakhine Stag¢he BGPand Tatmadaw. It highlightedn increase in Rohingya arbitrary
arrests in northern Rakhine State between October 2016 and Augustv@itF corresponded ttine

higher security presence during this peribthst arrestedvere reported to be questioned about their
activities or knowlege ofARSA members, amgere required to pay bribes for their relea3deUNFact

Finding Mission also reportedassarress and detentiors of civiliandn Kachin and Shan States, both for
forced labour and suspected links with ethnic armed organisatiorteede tases, most victims were
reportedly not provided a reason for their arrgsdr brought to trial.

Corporal Punishment

4.15 Corporalpunishment idawful inhomes schools and penal institutionstisle 66 of theChild Law
provides f or ‘reatgteacher,iotother persbnyhaving tipeaightto cohtrot he rtcldi | d” .
89 of thePenalCode t at es t hat “nothing which iessondiodare i n g o
twelve years of age is an offence by reason of any harm which it rmay ¢ @oVvernment directives

prohibiting corporal punishment in schools are inconsistent with these laws. InR&USDepartment of
Statereportedthat corporal punishmernis still widely useds disciplinary tool for children




STATE PROTECTION

5.1 TheCorstitution guarantees i t i zens freedom from discriminat:.
religion, official position, statwus, culture, sex
citizens to shield them fro discrimination, and there atieited avenues through which citizens can pursue
redress against discriminatidn. addition, the law does not protect naitizens, including the Rohingya.

5.2 The availability of state protection depends on a range of citaemees and is not necessarily
determined on the basis of religion or ethnictBjxen the Bamar Buddhist majority dominates the public
service, including the security forcesdwidespread antMuslim sentiment, access to effective state
protection is moe difficult for Muslimsparticularly the Rohingya.

Military

5.3 The Tatmadawomprse an army, navy and air force asided by the Commandémn-Chief of the
Armed Forces, whis elected by the National Def@nand Security Council of whidtetmilitarycontrols at
least six (of 11) seaffhe Commandein-Chiefhasbroadpowers, includingappointingthe key position®of

one of the Vice Presidents, the Ministers for Defence, Home Affairs and Border Affairs, and the military
representatives in the parliamenithe Constitution also states that the determination of the Commaineer
Chief is final and conclusive, and in a state of emergency, the Comnirau@ieef exercises all legislative,
executive and judicial power&Vhile official figures are not availabdeedible sources estimate the

Tat ma d albetwsen 300,0@nd 500,00ersonnel Estimates also vary on the proportion of the
national budget dedicated to military expenditure, but most are between 13 and 14 peThkemilitary

also receivefunding from other sources, which makes the absolute military budget indeterminable.

5.4 Officially, there is no military conscription and all service personnel are considered volunteers.
HoweverJocal sources reportetthat some personnel are pressed into sex\tic avoid possible criminal
convictions or to escape poverty. Myanmar has acceded tGdmeention on the Rights of the Chaad

has taken steps in recent years to release any children under the age of 18 at the time of recrsitment (
2012)from miitary service According tathe UN Secretareneral Annual Report on Children and Armed
Conflict, 101 children and youth were released from the Tatmadaw in accordancgonitheation plan

with the UN on the prevention of child recruitment in 20B8wever,there arecontinued reports of the
Tatmadawoccasionally usgboth adults and children fdiorced labour, particularly in conflieffected

areas though cases have reduced in recent y¢segChildrer).

55 TheTatmadav, rather than the police forces, have been the primary source of community
protection forpeople in Rakhine State during periods of communal violence under the declaration by the
government of a special state of emergendgweverthere are credible repts of the Tatmadaw failing to
protect communitiesincluding through refusing to assist Muslims who sought their protection, supporting
ethnic Rakhine leading violent attacks, and perpetrating extreme forms of violen&otgrgyaViolence).
Several credible sources including the International Crisip@Gewe suggested that the Tatmadapplied
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i t s ' f our-insurgency strategffirst deivedoped in the 196Qsn Rakhine State following the 2016
violence The ‘four cut s’ offabe fumds, intblliyencetard@opuaan supporEdMPs o f f
fighting for seldeterminaton. The strategy has been criticised by human rights grioughatit directly

targets civilian populations in conflict zenke Kachin State angorthern Shan Statéhe Tatmadaw

reportedy failed to protect civilians in conflict zonascluding preventinghe distribution offood and relief

to conflictaffected communitiegh Kachin State on the basis that distributiossistKlA combatants.

5.6 Given the historical role of the military in N
be immune from prosecution for alleged human rightgations There have been a small number of

convictions against soldiersrimurder under national law recent yearsbut these have generally involved

junior officersandresulted inshort sentencesThe highest profile conviction against the Tatmadeas 10
yearsimprisonment with hard labourandeddown to seven soldiers in AR2018, following the Reuters

report on the Inn Din massacre (dglediaand Extrajudicial iingg. This was the first time that security

forces have been held accountable for viokeagainst the Rohingyia. September 2018, thedNFact

Finding Missiocalled for Commanden-Chiefand five gerrals to be prosecuted for genocide, crimes

against humanity and war crimegth regard to their actions in Rakhine State in August 2017.

B, TheTatmadaw have also been directly involveprmpagatinghate speech, particularly against the
RohingyaFkacebook’ s head of cybersecurity policy said
covertly spread propaganda that were diretittked totre My a n ma r andnnAugust2818 serhgved
several accounts of senior Tatmadaw officials, including thilae@ommandem-Chief

5.8 Overall, DFAT assesses thhile the Tatmadaw do provide protection to some civilians, others are
not afforded protetion, particularly the Rohingya in Rakhine State and civilians in Kachin and Shan States.
DFAT further assesses that the Tatmatagoically act with impunity.

Police

5.9 The Myanmar Police Foriseresponsible for law enforcememiitside of conflict and ceafire areas,
and reportsto the militaryappointed Minister of Home Affairs. Nationally there ar®U6 policeand each
of the states and regions has its own Idoate. TheBGPare activen Rakhine Stajeand are responsible for
border security alonthe MyanmarBangladesh border, managing checkpoints and documenting the
movement of Rohingyand otherswithin the state.

5.10 Weak rule of law is a key challenge to effective state protection in Myanmar. Successive
governments havpublicly committed to impnaing the rule of law and reforming law and order institutions,
however few means exist for victims of crime to seek protection or redtekse units are often
inadequatelhfunded,staffed, equipped anttained,whichnegativelyaffectspolice capabilitgand
responsivenesdlost crimes are unreported or are not investigat®dly around eight per cent of the police
force are women, which can constrain theestigation of crimes such as rape and human trafficking due to
a cultural reluctance by femalectims to discuss such crimes with male officers.

5.11 Police complaint processes require official idgmtocumenttionto lodge complaints. This means
that those without appropriatedocumentation including the Rohingya, are often unable to make police
compaints. Furthermorgin Rakhine Statecal administrators and police are almost exclusively drawn from
the Rakhine Buddhist communiBoliceare reported taregularly extort money from civiliates supplement

low pay and often request victims of crimey substantial bribes to undertake criminal investigatians.
survey published in 2017 by Transparency International found that 49 per déyhomarpeople who had
contact with police had paid a brild@orruption and extortion are particularly prevéalagainsthe Rohingya

in Rakhine State (s&ohingyaFreedom of Movementnd other minority groups (s&e&sBT)l
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5.12 There are credible reports of police failing to protect civilians, ingudithe August 2017 security
operations in northerRakhine Statayhereregional police wereeported to beeither unable or unwillig

to protect Rohingya victims, despfieliceprotectionbeingofferedto other ethnic groups and their
property. Policeare also reported to have usedcessive force against civiliamsnultiple cases in Rakhine
State The US Department of State documented B@&lvement in perpetrating violence against the
Rohingya from August 2017, both independently and in coordimaiith the Tatmadaw (sdRohingya
Violence)Reuters reported that the paramilitary polisepported the military operations in Inn Din,
including the arbitrary arrest and execution of 10 Rohingya men. This rejpast (ed to the arrest of two
Reuters journalists, sddedia) was informed by credible evidence, including photographs and testimony
from paramilitary policeThe BGP were also involved in perpetrating violence against Roinilgy 2016
securityoperations Policereportedlydemoted an officer fothe beating of Rohingy@vilians, which was
captured on video and posted on YouTubBetailsof the investigation were not made publia. January
2018, police opened fire on a evd of protesters demonstrating agairssgovernment ban on a Buddhist
celebration inrMrauk-U, Rakhine State, killing seven ethnic Rakhine.

5.13 Investigations into police miscondgenerallylack transparency, andharges agaist members of

the police forceneed to have the support of the police leadership or a high profile public figure to have a
realistic chance of succe&aue to military control over the police, the police are also subject to political
interference. There is substantial evidence of acpaketup in the case of Reuters journaligéa Lone and
Kyaw Soe O@eeMedia), including testimony from a police captain who was subsequently sentenced
year imprisonmentdr violating thePolice Force Maintenance of pine Law(1995. Civil society groups
also reported that the police intentionallpderinvestigatedk o N i in ¥angoais 2017 (sétuman

Rights Organisatiohs

5.14 Overall, DFAT assesses that police hdimited ability to provide state protection to civikan
particularlythe Rohingya in Rakhine Staéeevulnerable tacorruption, and typically act with impunity

Judiciary

5.15 Civilian courtin Myanmarare orgarsed irto four levelsthe Supreme Courtfdhe Union;14 State

and Region High Courty District Courts and Courts of S&dfministered Divisions and Zones; 824

Township Courtdlhe ©nstitution provides fora@urts-martial (nilitary courts}o adjudicate cases involving
defence personnehdependently At the state and regional level, civil matters are often managed by the
bureaucracy rather than the judicia@riminal cases can be tried by village magistrates or escalated to state
or federal courts.

5.16 As he government appoints senior méers of the federal judiciary gfitical bias continue®

affect the judicial system anddges typically do not see themselves as independéet highest level of the
judiciary, usually reserved for legislative matters, is the Constitutional Tribunia théhConstitution

protects the decisions of the Tribunal, its members are appointed by the government. Individual decisions by
the Tribunal can be revisited after the resignation or removal of its members. In 2012, all members of the
Tribunal were forcetb resign, reflectinghe lack of independence of the judiciary as a whdkespite

constitutional and legislative provisions for judicial independengeacticecorruption and a lack of
independence are ongoi ng an djudkiarglnansparencinternatiandl al | en g
reported in 2017 that 39 per cenf Myanmar people who had dealith the courts had paid bribes.

5.17 There are some efforts by both the government and the legal professieform the judicial
system, howeveanyreformswill likely take a long time to have a significant impact on outcomes. Public
trustin the judiciary is verywoand victims of crime often do not pursue legal acfidreLegal Aid Law
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(2016) allows for the provision of legakistanceo the poor, but the poverty threshold varies between
state and region. Legal aid associations are organised by state and regional high courts and governments.

5.18 TheQConstitution contains protections against double jeopa&Bction 374 of th€onstitution

s t at ny person‘caénvicted or acquitted by a competent court for an offence shall not be retried unless a
superior court annuls the judgment and orders the
the Union Judiciary La{2010) Cases of authdiés bringing charges against individuals for the same crime,
though in different townships, have been reported.

5.19 DFAT assesses that the legal systemyanmaiis weak and has limited capacity to provide state
protection. Incases that are politically s&itive, engage vested interests or involve the security services, the
judicial system cannot be relied upon to provide an independent outdOR¥&T further assesses that
corruption within the judicial system may impingetbe prospects for a fair trial.

Detention and Prison

5.20 TheCorrectional Deartmentof the Ministry of Home Affaigperatesaround 4 prisonsand50
labour camps (formally known @&griculture and livestock breeding career trainingceats ° a n d
‘manufacturing centet} housing an estimatk60,000 prisoners (50,000 men and 10,000 women in
separate facilitiesfsome prisons are reported to house {trial detainees with convicted prisoners, and
political prisoners with common prisone@hildrenand members of the LGBIdmmunityare typcally held
in separate wards.

5.21 In April 2018, the government announced a presidential pardamdoe than 8,000 prisonets be
released the majority ofvhomwere sentenced on drug chargast also include6 political prisonersn

May 2018 259 prisnerswere releasedincluding Muslim interfaith activists Zaw Zaw Latt and Pwint Phyu
Latt. As atDecembeiR018, there were35 political prisoners serving sentenceé peopledetained awaiting
trial for political activity, and anoth@36peoplewere avaiting trial for political activity outside of prison.

5.22 The International Committee of the Red Cross (IGR&jmitted to undertakeisits to prisons and
labour camps, but it fasgestrictions in Rakhine and Kachin State€ Rr€pgorts are shared Wi prison
authorities on a cafidential basis, and it is working witlhetgovernment to improve prison conditiofifie
MNHRC also undertakes planned inspections of prisons and detention cecttebng in northern Rakhine
State,with government approval

5.23 Locakources descrilikthe conditions in both prisons and labour camps as harsthinclude the
extensive use of shacklifgvercrowding remains problem in the prison system, aimd2017, the MNHRC
reported that30 prison<ollectivelyhad a capaty of 31,500 but detained over 50,00Dhe government
reported that he Insein Central Prispthe largest in Myanmar, hous&&,000 prisoneras at June 2018,
though its official capacity was 10,000 prison8mne prisons have a health wavith referal systems to
state hospitalsbut generally prisoners hap®or access to medicine and health servi€esruption is
reported to beprevalentin both prisons and labour campsith inmates bribing guards to receive water
prison uniforms, and other nessitiesor to be grantedoositionsof authority tosupervise other inmates
Legakepresentatives are typically alitegain access to their clieritsprison and &milies of inmates are
able to visit, provided they can prove their relationship by sgpauthorities their househallist,though
localsourcesindicated that legal counsel and family visits were not permitted in northern Rakhine State.

5.24  Anewprison lawhas been undeparliamentary consideration since 20IfbMarch 2018, the UN
SpeciaRapporteur on the situation of human rights in Myanmar expressed concern that thiaehditd

not meet international standards with regard to torture and other cruel, inhuman and degrading treatment
and punishment, anthckedan independent oversight mmbanism for prisons.
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INTERNAL RELOCATION

5.25 Article 355 othe Constitutionpr ot ect s the right of citizens
t he Union of My ankeedom af mterpat tichvelrisggeneraigrnhitiedexcept for on-
citizensand for civilians in conflict areéseeRohingyaFreedom of Movemerand Movements restrictions

in Rakhine, Kachin and Shan Sfates2016, theWVard or Village Bict Administration La\{2012) was
amendedso that he requirement for madatory guest registration wagpplicable only to guests stayingain
private residencéor a month or moreThe residents of states whenéth active conflictsypically face
greaterrestrictions on their freedom of movement thamother regions.

5.26  According to the International Organization of Migra(i@M) in 2014 9.4 million people (20 per
cent of the populationjnigrated internallyfor a variety of reasons including acces$sietier economic,
lifestyle and education opportunitieSeasonal migrgon routes for improvd livelihood opportunitiesre
wellestablishedThe 2015 election and resulting economic changes have been a key drivai tuf urban
migration Some memberef minority ethnc groups do not spedurmese which can make relocation to
Burmesespeaking areas practically difficult and likely limits relocation opticer®#s with a common
languageThere are reports of IDPs in confliétected areas both voluatily movingor being forcibly
moved into IDPcamps. @ce residing in a camfPsare typically limited bynovement restrictions.

5.27  With the exception oRohingya and civilians conflictaffected areas, DFAiEsesses thahost
people in Myanmar can tyglly relocate within Myanmar, subject to their individual financial
circumstances.

Movemens restrictions in Rakhine, Kachin and Shan States

5.28 Following the 2012 violengdormal restrictions on movement within Rakhine State have increased
and expanded tinclude Kaman and other Muslims, in addition to the Rohingya populaéeRohingya
Freedom of movement)Other ethnic and religious groups, including the majority ethnic Rakinigely

enjoy freedom of movementyithin their financial means. Ethnic Rakhine may limit their travel to Muslim
villages, in part due timter-communal tensions

5.29 TheUNFactFinding Mission reported a range of formal restrictions on movement in Kachin and
Shan States, including checkpsirdocumentation checks and curfews. It also reporteeraelbsed
movementrestrictionsfor fear of safety from fighting or landmines. Movement is reported to be most
restricted for individual holding identificatiodocuments issued by EAOs.

Household Bgistration Lists

5.30 Under theWard or Village Tract Administration Latillage and Ward Tract Administrators
throughout Myanmar are required to compile and register births and deaths and move people to and from
household listsAs such, busehold arerequired toreport any changesncluding relocations and marriages,

to Township Administration OfficéBhe types of documentation and the amounts of money required for

this process vary across different jurisdictidfr. exampleAmnesty International repcet in 2017 that
transferring individuals from one household list to another in Rakhine State required a copy of the existing
household list, a marriage certificate, a copy of their identity card, and letter of recommendation from the
ward or village authdly. Households are also required to presardopy of theifistto authorities upon

request Household lists are issued and updated by the Ministry of Immigration and Population and the
Ministry of Home Affairs.
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5.31 Household registration is required fibre issuance of identity documeation, school enrolment
(particularly at the secondary and higher leyelsgessing servicé@acludinghealth,electricity and water)
marriageand travel permissiarsincethe expiration offRC¢seeRohingyaCitizenshipandNational Identity
Card3 in2015, household lists have been the only form of identification for many Rohingya.

5.32 In northern Rakhine, household lists were reportedeaipdated annually by the Committee for the
Prevention of the lllegal Immigration of Foreignemsr(monly known alla KaPg and theBGR as recently
as2018 Annual inspections are not conducted elsewhere in Myanim&017 Amnesty International

reported cases of residents who were not present during the annual chéttksit travel permission being
removed from their household listl also reported that people who return from abroad after being deleted
from their household list risk arrest andnviction for immigration offenceBribes are reported to be used

to preventdeletions from household lists, however the costs are consideredilgical standard$n

central Rakhine, some household lists hapertedlynot been updatedince the 2012 glence.ln 2017,
Amnesty Internationadescribedncreased difficultie®r Rohingyan addingpirths to household lists since
2016(seeRohingyaCitizenship, anBirth and Death Ctficates).

5.33 If a person is found to be unregistered, the penalty is a maximum of seven days detention at the
police station, during which time the person must prove they belong to a household and be registered on
their household list by the head of theusehold. It is unclear what would happen if a person were not
claimed by a household head, and DFAT does not have any information on how often or how consistently
penalties for incorrect registration are appligthe UNFactFinding Mission concludedahmost Rohingya

who depated Myanmar followingecurity operations are unlikely to have documentation proving former
residency.

TREATMENT OF RETUERSNE

Exit and Entry Procedures

5.34 There ae three international airports Yangon, Mandalay and Naypyidated&in and

immigration procedures for Myanmar passpbaiders are functionally similar to standard international
practices. Airport staff review booking details and check the name in the passport against the name on the
reservation. Customs andmnigrationstaff vet baggage, and immigration stfeck that thepassport
photograph matches the bearandscan the passport. There is no integration of police and immigration
identity systems.

5.35 Travel to or from Myanmar by land is restricted to a limited nurnbefficial bordercrossing points

in Thailand, Laos, China and InBiarder crossingsanclosewith little or no notice, and entry restricted to

the residents of the bordering states or the immediate area or border teawever there are lengthy

stretches of unmonitored border areas where unofficial land crossings @cstretch of land at the

international border between Myanmar and Bangladeshown as ‘no man’ s | and’ [
Myanmar territory.

5.36 Irregularmaritime movements from Rhake State were reported following the August 2017

violence. In April and May 2018, inconsistent reports were provided to DFAT about five Rohingya who were
registered in Aceh, Indonesia, following their departure by boat from Sittwe in February. Thmigedlyp

reported that their boat was intercepted by the Myanmar Navy, who beat and killed sevesinciew
removed t he Thegm@uplawrepertedthatthe missing crew had left the boat in an attempt to

swim to shore after the Navy had intepted the boat, physically assaulted the adult men and removed the
boat’' s engine. The Myanmar DuNrgWgvember A0iL& Myanmart er ce pt i
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authorities intercepted fouboatswithin Myanmar watersall of which haariginated from RakhenState

and were bound for Malays@ IndonesialThe passengers were predominately Rohirfgya Sittwe, and in
each case¢he passengers were detained, questioned and returned to their port of diigiRT understands

that on several of these boats, pasgers cited a desire to access employment and better health care as the
primary drivers behind their departuréhe passengensere notreported to have been charged with
offensesunderMyanmar legislation.

5.37 In February 2019, UNHCR reported a smakase in the number of people fleeing to Bangladesh,
following clashes between the AA and the Tatmadaw. This indhadle@thnic Rakhine and ethnic Chin who
had reportedly flednilitary action

Conditions for Returnees

538 My anmar '’ s Mi ni s tatiop and Populatob is nespansible fondorglucting interviews
of returnees with the exception oRohingya returnees who are managedh®s/Ministry of Social Welfare,
Relief andResettlemen{seeConditions foRohingya &urneeg. DFAT is not aware of how often these
interviews are conducted and what, if any, information is passgdwernment security agencies.

5.39 Refugeedrom Thailand(primarily Karemjvho returnto Myanmarviaa formal assisted voluntary
returns processi nder go ‘' nat iwhichachn takeeup io & year,cbeforeobring issue8C (see
National Identity Cardisvhich allowshem to exercise rightand access services in Myannidre
Governnents of Myanmar an@hailandUNHCR and IONavefacilitated 164 formal voluntary returiog
Myanmar refugees from Thailasthce 2016including 93eturnsin May 2018UUNHCR, IOM aride World
Food Programmeprovided these returnees with information oanditions in returns areas, counselling,
financial support for transpo(@MHB 1800/AUD 8ter person)reintegration(THB 5,400/AUD 230 per adult
and THB 3,600/AUD 1p8r child) rations(THB2,100AUD 90, and basic notfood items.

5.40 By contrast, it isgtimated 9,000 to 18,000 refugees have returned from Thailand inforsivadly

the 2012signing of the ceasefiagreementetween thegovernment and th&NU Despite the guarantee

of citizenshighrough the formal return procesBFAT assesst®e majorily ofrefugees from Thailand
preferto return informally dueo range of factorsincludinga continued mistrushamongst camp populations
of the Myanmargovernmentand the lengthy process of verificatjomhich @anlead to family separation
Camp conditios in Thailand, while restricted and poor, at present compare favourably with conditions in
many areas of Myanmaaind DFAT assesses fhialso likely preventing greater numbers of returns.

5.41 DFAT is aware of a small number of voluntary returnees entdsiagmar via international airpat
during 2017 and 201®&ut has not receiveteports of questioningf or adverse treatmentoward returnees

by government officials following their return to MyannReturnees to Myanmar who departed the

country illegall are technically subject to up to five years imprisonment for having illegally crossed a border
andDFATs aware of, but unable to verify, reportstis provisiorbeing enforced in recent years.

5.42 Inthe past, the government has sought to exercise obaiver the travel and residence of
high-profile opposition figures. On 17 Aug2§11,then-President Thein Sein announced that Myanmar
would welcome the return of exilegho had fled the country during military rule. Former politimasoners

and exiled activists are now typically able to return safely to Myanmar, however some have experienced
delays from authorities when attempting to renew visas and residency permits.
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Conditions for RohingyaeRirnees

5.43 The governments of Myanmarnd Bangl adesh signed the * Agr eemé
Persons from Rakhine State’ in November 2017. Acc
residents of Rakhine State who left for Bangladesh after the violent attacks of Octoben@®i1&yast

2017, if they can prove their former residency of Rakhine Sfgt@nmar and Bangladesh agreed to

commence the repatriation of displaced Rohinigndanuary 2018 and to complete the pees withintwo

years While theMyanmargovernment hasormallycommitted to repatriating the Rohingya, there has been
widesprea international criticism cdictions taken to date, with an almost kigive focus ophysical

infrastructurefor returneesandno clear plans for establishing security, providing inébion to potential

returnees, or addressing inteommunal relations.

5.44 The government has anunced that Rohingya who quglibr repatriation will be temporarily
housedinon@f two ‘reception centres’ , ofiitersanchTatmadaw r epor
soldiers At the reception centres, returnees wiktportedlyundergosecurity checks, inaling body searches
for weapons, antbe registered and checked aigst township records. Returrewvillhave biometric
information (fingeprints, retinascanand photo) taken anthen be entered into an electronic identification
system. Temporary identity cards will be iss#gdhe time of publication, the repatriation procedures
require Rohingya returnees to undergo the citizensgijificationprocessand accept NVCs (sBehingya
Citizenship, antlational Identity CardisHealth check, involving ghysical examination drcheclksfor
contagiouddiseasesvill also be undrtaken.Returneesvill stay at the reception centres fap to two

nights, before being transferred to the longerm transit campReturneeswill then be relocated to one of
11 designated settlement areas, and required to build their own housing imtieeloped areas through a
gover nment ‘ c as IDFATanderstands thdt gopernmentrinfrastructure development,
including the building of the centres, and some roads and houses, has mostly been led by the Union
Enterprise for Humanitarian Asance, Resettlement and Development in Rakhine.

5.45 According to Human Rights Watch, between December 2017 and February 2018, heavy machinery
was used to level all remaining structures and vegetation in at least 55 villages in northern Rakhine State.
Human Rights Watch reported in February 2018 that most destruction was in the 362 villages that were
partially or fully burned following the August 2017 attacks, however two village sntearten January 2018,

prior to being bulldozed\Nearby Buddhist v@¢jesreportedlyremairedintact. TheUNFactFinding Mission
reported that authorities are appropriating vacant land and constructing houses for other ethnic groups, as
well asfor newinfrastructure projecs,includingroads and minesl h e g o v e rsition¢hatvillages p o
are being bulldozed to improve land and housing for returnees is undermined by the land fminmpsed

for security installationdn someareas in northern Rakhine, ethnic Rakhine Bmddhistdrom other parts

of the state are bimg encouraged, including by ethnic Rakhine actitistajgrate and settlén a deliberate

effort to change the demographic make of the areand resist Muslim return#\ccording to local media,

40 Buddhisthouseholdsdpproximately100 people) migratto Maungdawirom southern Rakhine Staite

early 2018where they stayed in a monastery for some time. Reportedly, they did not have government
permission to settle in this location, and the local authorgtidgssequentlyelocated them to amrea nearo

Inn Din villagesouthern MaungdawHowever, the government has tolerated Buddhist repopulation in some
parts ofnorthern RakhineThe Rakhine State parliament (controlled by an ethnic Rakhine party) passed a
motion opposing the resettlement of Rohiagy southern Maungdaw, citing public demand.

5.46 InJune2018 the governmensigneda Memorandum of Understandiray repatriation with UNHCR
and theUNDR but implementation has been extremely slonvSeptember 2018, UNDP and UNHCR made
initial field assesments in 23 villages and three village tracts of Rakhine State to inform the repatriation
processbut to dateUNHCR and UNDP hageeived only partial access to northern Rakhine STAT#A
UNHCR and ICRC all made public statements in 2018 tlzatrttiéionsin northern Rakhine Statee
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insufficient forthe voluntary, safe, dignified and sustainaiefeirn of the Rohingya to Myanmdfreedom of
movement, citizenship r i, gid&acessatotideir owa lara gnd livelihoocdh as
opportunities are priorities for potential returnees from BangladésitDFAT assesses none of these

conditions will be met under the currereturn arrangementsAt the time of publication, the repatriation

process had not commenced

5.47 In July 2018, the UNigh Commissioner for Human Rights on Myanmar reportectmae

voluntary informaRohingyaeturnees from Bangladesh had been detained upon retuMyanmar.and
convicted on unspecified chargdés August 2018, Human Rights Watch reported B@officersin
Maungdaw ®wnship,Rakhine Statémprisonedand torturedsixRohingyavoluntaryreturneesfrom
Bangladesin separate incidents. According to the repofficers used stress positiorgeatings with fists,
sticks, and roddfurning and electrishock andfood and waterestrictionsduring pretrial detentionto
forceaconfes$on of affiliation with ARSARIain clothed military intelligence officers were also reported to
beat, punch and kidke returnees during interrogation$he returneeseported that they had no access to
legal counsel, and court proceedings were undertak@&uimese of which they had limited understanding.
The six returnees werertenced to four years imprisonmefdr illegally crossing the border, but only
served a moth of the sentence before receiving a presidential pardon.

5.48 Apress releasessued by the State Counsellor in May 20d#inedthat 58 returnees from
Bangladesh (which included the six Rohingya interviewed by Human Rightswiatdije pardoned and
processed in accordance with the agreement between the governments of Myanmar and Bandfladesh
reported thatfollowing their transfer to a reception centre and identity verification, the group would be
relocated to a transit camp-our more Rohingya werepertedly later added to this groypaking the total
number of returnees in this group to 6&ccording teHuman Rights ¥tch,the groupwere forced to accept
the NVC provided to them, and were threatened wittanest if they attemptdto leave the BGP
compound where they were held before being transferred tansit camp. Two groups of Rohingya,
including the siinterviewedreturnees, reportedly fled back to Bangladesh due to fear-afnest and
torture. TheSt at e Co un s el $pecifed that therareasgementer the retsrreeeonly pertained
to those not involved in terrorisrDFATwas told by credible sources thét Rohingyaeturneeshad been
arrested and surmises thatomereturnees remained in detention following the pardbat is unable to
verifythis.

5.49 In October 2018, media and rights groupgortedthe return of seven Rohingya from India back to
Myanmar DFAT understarsdfrom credible sources that at least five members of the group were not
deported but returned willinglto their village of origiflocation unknowh but is unable to verify if this was
with informed consent.

5.50 In November 2018ylyanmarand Bangladesainnouncedanagreement to commencie
repatriation processhutthe 2,000 initiatefugeesdentifiedfor return were found to be unwilling when
interviewed by UNHCR.

5.51 DFAT is not aware of any credible reports of mistreatmefatilefl Rohingya asylum seekers
stemming specificallyom their pursuits for asylum overseas

DOCUMENTATION

5.52 TheCitizenship Laywrovides for full, associate and naturalised categories of citizeriahiip

citizenship is only available people belonging to one of the officially recagnd “ nat i o mpeople r ac e ¢
belonging to ethnic groups that are considered to have settled indbetry prior to 1823Assaociate

citizenship is available to people who had applied for citizenship befof@tibenship Lawame in to dict,

while naturalised @izenshipis only available to people withc onc | usi ve evi dencte” t ha
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entered or resided in Myanmar prior to 1948 were born to at least one parent who holds some form of
Myanmar citizenship.

5.53 There arevariations of rights between tkecategoriesand @&sociate and naturalised citizesn®

not able toaccesshe sane rightsasfull citizensincluding with regard tpolitical participationeducation,

heath, freedom of movement angropertyownership All citizens above the age of 18 in Myanmar are

eligible to voteput only full citizensvhose parets were both &o full citizenare eligible to stand for

election. Enrolment in some university degrees, including medicine, law and engineering, is also restricted to
full citizensThe government can revoke ‘' i n assbcateitizanshgprore st s
naturaliseccitizenship of any person except those who are citizens by birth

5.54 Transparency International reported in 2017 that 40 per ceMyahmarpeople who had applied
for identity documentation had paid a bribe for the service.

Birth and Death Certificates

5.55 TheWard or Village Traétdministration Lawequires albirths anddeaths to be registered with
ward or village tract administrators. Thengghment for norcompliance i& maximum seven days
imprisonment or MMK 5000 (approximat&yD 5).

5.56 Birth certificates provide citizens with accessgocial, education andealthservices. Citizens

without birth certifcatesmay bedenied higheeducationand job opportunitiesin 2014 and 2015, the
government conducted nationwide campaigogdise awareness about the procedures of birth registration
and n 2017, less than 20 per cent of children below the age of fivenepoeted to beunregistered. While
most children in urban areas are registered, few children in remote areas have @elMtiftcate Children in
Rakhine State amost likely to be unregisteredndlocalsources reportedo DFAThat Rohingya face
difficulties in obtaining birth certificatéseeRohingyaOtherrestrictions orRcingyain Rakhine Staje

557 Myanmar’'s first online birth anMinistyeoBPlahningaadyi st r
Finance, was launched in Mon State in August 2018pildtisystem allows all Township Medical Officers

across Mon State to régjer and issue birth and death certificates using a digital mobile recording system.
Deaths are reported to benderregisteredparticularly in rural areas with limited access to health services.

National Identity Cards

558 Since Myanmar
laws:

s ral differentgdemitd @amlshave besreissued under different

T NRC Often refer-sf etdt agaweestsdlided unddt Bi@asidents of
Burma Registration AANIRCs daot includeethnicityor religion informationln 2017, he
governmentlaunched a pilot project to replace pag@msed NRCs with an electronic card in
NaypyidawMandalay and Yangon regions, and Rakhine .State

T TRCKnown as t he ‘' wh inteneled asaattethporary teplacemerRfGr pevples i
whose NR@vaslogt or damaged. Howevefrom 1995Myanmar authorities began issuing
TRCs to Rohingya and other minorities not officially recognised in the eight national races of
the Citizenship Laywhile their citizenship status was determin€®Cs were revoked in
20l5and replaced with a Temporary Approval Ca

1 CSCintroduced under th€itizenship LawCSCwere issued in accordance with the three
categories of citizenship: fulpink card), associate'green card) and naturalisediflue
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card’). CSCscludeethnicityand religion informationOnly small numbers of C3@wve been
issued to Rohingya.

1 NVCsPreviously known a€N\$, NV Cs ( ‘ t)bavegbeedssuecesinee 2016it0
people undergoing citizenship verification, but arécunsidered an identity document or
proof of citizenshipThe NVC does not include ethnicity or religion informatiNHCR have

reported that although many Hindus are eligible for naturalised CSCs, they often do not have a

form of documentation, and tlee who are documented are required by the government to
obtain a NV@iometric data has been collected with the issuance oENii€e October

2017. NVCs hawbeen issued in Rakhine Sthjethe Immigration and National Registration
Department, accompaed by security forces. This has largely been implemented through a
door-to-door process, as many Muslims remain reluctant to approach authorities directly and
apply for the cardMany Rohingyaontinue to beunwilling to engage in the NVC process, due
to adeep distrust of the governmerFAT is aware oports of individuals who did not
voluntarily participate in the procebgingissued NVQseeRohingyaCitizenship)

Passports

5.59 Myanmar introduced machineadable passports in 2010. The government is currently working to
introducean epassport system, which would include biometric information to help verify the identity of the
traveller.Handwritten passports were issued prior to 2010 and are still considexi@dlif they have not yet
expired.

5.60 Until 2014, there were twpassportissuingcentres, located in Yangon and Mandalay. In January
2014 the government opened a further 15 passport issuing centres across the canathere are now
passport offices ievery state and regiotn order to obtain a passport, Myanmar citizens need to present
their CSC p a r eand Hosseh@dedistration, and fill out an additional application at the issuing centre.
The applicant needs tattendthe officein person, whkre they have an officighototaken. Gfices usually
specify 1015 working days fgorocessinghowever timeframes vary depending on the office. For example,
DFAT was informed in 2018 that Chin passport applicants at the Hakha office commonly waibup to
months for passports to be issudstibes are also reported to be required,fand to expedite, passport
processingseePrevalence of Fralid

PREVALENCE OF FRAUD

5.61 Document fraud is highly prevalent in Myamntaraud can take the form of fake documentation, or
genuine documentation provided on the basis of fraudulent information. The prevalence of corruption in
Myanmar means that fakdentity documentation can be purchased with relative easel identity feder
documentsncluding birth, marriage and divorce certificgtiousehold registration lissnd NRCs, CSCs

and NVCareall subject to significant fraudVhile passports have more sophisticated security features, it is
possible to obtain a genuine Ep®rt using a fakenational identity card

5.62 DFAT is aware of reports of citizens of Myanmar and Bangladesh disposing of their identity
documenationto obfuscate their identitgndfraudulentlyapply forprotection.DFAT does not have any
information abouithe treatment by authorities of those determined to have fraudulent documents.

7 -
DFAT Country Information Report Myanmar 59)



